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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson West.

TITLE 2. DEPARTMENT OF GENERAL
SERVICES

NOTICE OF PROPOSED RULEMAKING

TheDepartment of General Services(DGS) proposes
to adopt the proposed regul ations described bel ow after
considering all comments, objections, and recommen-
dationsregarding the proposed action.

PROPOSED REGULATORY ACTION

The DGS proposes to adopt the California Code of
Regulations, title 2, division 2, chapter 3, subchapter
10.6. Subchapter 10.6 createsthe DV BE incentive pro-
gram.

PUBLIC HEARING

DGS will hold a public hearing on the proposed
amendments:

May 25, 2007

Startingat 10:00a.m.
Department of General Services
Auditorium, 18t floor

707 374 Street

West Sacramento

If you have adisability and require assistance to par-
ticipate in this hearing, please contact Melodie Cato at
(916) 375-4935. Thislocationiswheel chair accessible.

Atthehearing, any person may present written or oral
comments relevant to the proposed action described in
thelnformativeDigest.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the DGS. The written
comment period closes at 5:00 p.m. on May 25, 2007.
The DGS will consider only comments received at the
DGSofficeby that time. Submit commentsto:
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Office of Small Business and Disabled Veteran
BusinessEnterprise Services, Attention: MelodieCato
Procurement Division, DGS

707 379 Street, 1t floor, Room 400

Sacramento, CA, 95605

E—mail tomel odie.cato@dgs.ca.gov.

AUTHORITY AND REFERENCES

Military and Veterans Code section 999.5 subdivi-
sion (d) authorized the DGSto adopt the proposed regu-
lations, which would implement, interpret or make spe-
cific section 999.5 subdivision (a) of the Military and
VeteransCode.

INFORMATIVE DIGEST/ POLICY STATEMENT
OVERVIEW

The DGS proposesto adopt subchapter 10.6 to create
aDisabled Veteran Business Enterprise (DVBE) incen-
tive program for use by all State agencieswhen award-
ing contracts. The purpose of the proposed regulations
is to establish an incentive to ensure that departments
meet their mandated 3 percent DV BE participationgoal
set forth in Public Contract Code section 10115, subdi-
vision (c). This is accomplished by requiring depart-
ments to provide an incentive to bidders proposing
DVBE participation, thereby increasing the likelihood
of contract award to a contractor using DVBE. The
amount of the incentive is 1 percent, but may be in-
creased if needed to meet the DV BE participation goal.
A higher incentiveisallowed to increase the likelihood
of securing DV BE contractorsor subcontractors.

Section 1896.99.120 establishes the incentive
amount as 1 percent, or if needed to meet DV BE partici-
pation goals, a higher percentage not to exceed 5 per-
cent may beapplied.

Section 1896.99.100 subdivision (a) through (d) esta-
blishes how the incentive will be applied. These re-
quirements are as follows: (1) identification of the in-
centive amount in the solicitation, (2) application only
to responsive bids from responsible bidders proposing
the minimum required participation, (3) calculation of
theincentive by reducing the bid price by the amount of
the incentive timesthe lowest responsive and responsi-
blebid for low price solicitations, (4) calculation of the
incentive by increasing the bidder’s score by theincen-
tive amount isincluded in the sum of non—cost points,
and (5) incentive points cannot be used to meet any re-
quired minimum points. Additional non—mandatory
features include the following: (1) departments that
have met or exceeded the DV BE 3 percent goal for 2 out
of the previous 3 years may exempt contracts from the
DVBE incentive, and (2) solicitations may provide an
incentive scale that provides more incentive tied to
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more DV BE participation. Section 1896.99.100 subdi-
vision (c) prohibits anon—small business from displac-
ingasmall businessduetotheDVBE incentive.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The DGS has made the following initial determina-
tions:
e Mandate on local agencies and school districts:
None.

e Cost or savingsto any State agency: Total cost to
the State for the DV BE incentive is thought to be
minimal. However, informationisnot availableto
make an estimate. The DGS expects to collect
information in the first year in order to track the
benefit and estimatefutureyears’ costs.

e Costto any local agency or school district, which
must be rembursed in accordance with
Government Codesection 17561: None.

e  Other non—discretionary cost or savings imposed
uponlocal agencies: None.

e Cost or savings in federal funding to the State:
None.

e Significant Statewide adverse economic impact
directly affecting business including the ability of
California businesses to compete with businesses
in other states: The requirement that DVBES
receive an incentive in the contract evaluation
process will have an adverse economic impact on
those businesses that lose contract awards due to
application of the incentive. This is an inherent
conseguence in the underlying legislation, which
requires the incentive. The proposed regulation
will have no effect on California businesses
ability to compete with businessesin other states.
However, the proposed regulation could
potentially shift jobs from a non-DVBE to a
DVBE, because the intended result of the
regulations is to increase the dollar amount of
contracts awarded to DVBES, which necessarily
will decrease the dollar amount of contracts
awardedtonon-DVBEs. Thiscouldasoleadtoan
increaseinthenumber of DVBEsand adecreasein
the number of non-DVBEs. Itisnot likely that an
adjustment from non-DVBEs to DVBEs will
result in job shifts or the creation and/or
elimination of existing businesses within
Cadlifornia. It should expand DV BEs. Overall, the
proposed regulation should not have a significant
adverse economic impact on business. Rather, it
shouldresultintheshifting of Statefundsfromone
type of business to another. There is also a minor

additional cost to non-DVBESs to recruit DVBEs
for subcontracting.

e Cost impact on representative private person or
directly affected businesses. Minor impact on
individuals and businesses that are or are not
chosen for the State business due to the DVBE
incentive. The Department is not aware of any
other cost.

e  Creation or elimination of jobswithin California:
None or very minor shift dueto a DVBE business
receiving State work that would have gone to a
non-DVBE.

e Creation of new business or eliminate existing
businesses within Californiaa A very small
number of businesses may be created or
eliminated based uponwinning State contracts.

e  Expansion of businesses currently doing business
withinCalifornia: Minimal. DV BEsmay decideto
locate in California and go after State business
usingtheDVBE incentive.

e  Significant effect onhousing costs: None.

BUSINESS REPORTING REQUIREMENT

The proposed regulations do not have any reporting
requirement for businesses.

PLAIN ENGLISH AND SMALL BUSINESS
DETERMINATION AND OVERVIEW

Small BusinessDetermination

The proposed regulations minimally affect small
business. A minima number of small businesses that
are also DVBES may receive State business that may
havegonetoasmall businessthat wasnot alsoaDV BE.
Advertising for and communicating with DVBESs to
partner or subcontract for a State bid might also be a
slight economic cost to small business.
Plain English Policy Overview

The proposed regulations provide aDVBE incentive
process. The DVBE incentive is only applied for bid-
ders proposing DV BE participation as required for de-
partments awarding contracts. The DVBE incentive
percentageis 1 percent. Use of ahigher percentage(s) is
allowed. This percentage(s) shall not exceed 5 percent.
The higher percentage(s) is allowed based on need to
meet participation goals. For awards based on low
price, the bid is evaluated by subtracting a computed
amount from the bid price. The computed amount isthe
incentive times the lowest responsive and responsible
bidder’s price. This subtraction of price is for evaua
tion purposes only. For awards based on highest score,
the bidder’s score is increased by the incentive points.
Theincentivepointsaredescribedineach solicitation.
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the DGS must determine
that no reasonable alternative it considered or that has
otherwisebeenidentified and brought to the attention of
the DGS would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sonsthantheproposed action.

The DGS invitesinterested persons to present state-
ments or arguments with respect to alternatives to the
proposed regul ations at the schedul ed hearing or during
thewritten comment period.

CONTACT PERSON

Inquiries concerning the proposed regulatory action
may bedirectedto:

M el odie Cato, Regulations Contact

Office of Small Business and Disabled Veteran
BusinessEnterprise Services

(OSDS), Procurement Division

Department of General Services

707 3'd Street, 18 floor, Room 400

West Sacramento, CA 95605

(916) 3754935

E—mail: Melodie.Cato@dgs.ca.gov

Backup personfor theseinquiriesis:

GloriaAnderson, Manager

OSDS, External Operations Branch, Procurement
Division

Department of General Services

707 3'd Street, 18 floor, Room 400

West Sacramento, CA 95605

(916) 375-4936

E-mail: gloria.anderson@dgs.ca.gov

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The DGS will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulations, theinitial statement of reasons,
thereport titled “ Disabled Veteran Business Enterprise
Statewide Statistical Annual Report for Fiscal Year
04-05," and the report titled “Disabled Veteran Busi-
ness Enterprise Program: Few Departments That
Award Contracts Have Met the Potentially Unreason-
able Participation Goal, and Weak Implementation of
the Program Further Hampers Success.” Copiesmay be
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obtained by contacting Melodie Cato at the address,
phone number, or email listed above. Copies may be
a so viewed and downloaded from the DGS Web site at
http://www.pd.dgs.ca.gov/smbus/default.htm

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the DGS may adopt
the proposed regulations substantially as described in
thisnotice. If the DGS makes modifications, which are
sufficiently related to the originally proposed text, it
will makethe modified text with the changesclearly in-
dicated availabletothepublicfor at least 15 daysbefore
the DGS adopts the regulations as revised. Please send
requests for copies of any modified regulations to the
attention of Melodie Cato at the address indicated
above. The DGS will accept written comments on the
modified regulationsfor 15 daysafter the dateon which
they aremadeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Ms. Cato at the
address, phone number, or email listed previously in
thisNotice.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

ADOPTION

STATEAGENCY:  MendocinoWinegrapeand
WineCommission
SonomaCounty District 3Local

WinegrapeCommission

AMENDMENT

MULTI-COUNTY: KernWater Bank Authority
SierraCharter School
A written comment period has been established com-
mencing on April 6, 2007, and closing on May 21,
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2007. Written comments should be directed to the Fair
Political Practices Commission, Attention Ashley
Clarke, 428 JStreet, Suite 620, Sacramento, California
95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized requests, no later than 15 days prior to the close of
thewritten comment period, apublic hearing beforethe
full Commission. If a public hearing is requested, the
proposed code(s) will be submitted to the Commission
forreview.

The Executive Director or the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown mation or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must bereceived no later than May 21, 2007. If a
public hearingisto beheld, oral commentsmay bepres-
ented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codesbecausethese are not
new programs mandated on local agenciesby the codes
sincetherequirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES
Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
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the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Ashley Clarke, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Ashley Clarke, Fair Palitical Prac-
tices Commission, 428 J Street, Suite 620, Sacramento,
California95814, telephone (916) 322-5660.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture adopted Section 3591.20 and
subsections(a),(b), (c) and (d) of theregulationsin Title
3 of the California Code of Regulations pertaining to
Light Brown Apple Moth Eradication Areaas an emer-
gency action that was effective on March 21, 2007. The
Department proposes to continue the regulation as
amended and to complete the amendment process by
submission of a Certificate of Compliance no later than
September 19, 2007.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at theinstance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.
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Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onorbeforeMay 21, 2007.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this state and determinethe prob-
ability of its spread, and the feasibility of its control or
eradication (Food and Agricultural Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain, and enforce quarantine, eradication,
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law aso pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication areaand set forth
theboundaries, the pest, itshosts, and the methodsto be
used to eradicate said pest (Food and Agricultural Code
Section5761).

The adoption of 3591.20 and subsections (a), (b), (€)
and (d) established Alamedaand Contra Costacounties
aseradication areasfor thelight brown applemoth, Epi-
phyas postvittana, hosts, possible carriers and means
and methods that may be used within the eradications
areas to eradicate or control light brown apple moth,
Epiphyas postvittana. The effect of this action was to
establish authority for the State to conduct eradication
activitiesin Alamedaand Contra Costacountiesagainst
thispest. Thereisno existing, comparablefederal regu-
lation or statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that the adoption of Section 3591.20 doesnot im-
pose amandate on local agenciesor school districtsand
no reimbursement is required for Section 3591.20 un-
der Section 17561 of the Government Code. The De-
partment also has determined that no savings or in-
creased coststo any state agency, no reimbursable costs
or savings under Part 7 (commencing with Section
17500) of Division 4 of the Government Code to local
agencies or school districts, no nondiscretionary costs
or savings to local agencies or school districts, and no
costs or savings in federal funding to the State will re-
sult fromtheproposed action.
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EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionswill not have asignificant sta-
tewide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed adoption of the regulations would not (1) create
or eliminatejobswithin California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to adopt Section 3591.20,
subsections(a), (b), (c) and (d) pursuant to the authority
vested by Sections 407 and 5322 of the Food and Agri-
cultural Code.

REFERENCE

The Department proposesto amend Section 3591.20,
subsections (a), (b), (c) and (d), to implement, interpret
and make specific Sections 407, 5322, 5761, 5762 and
5763 of theFood and Agricultural Code.
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EFFECT ON SMALL BUSINESS

The proposed adoption of this regulation may affect
small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
guest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E-mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
the substance of the proposed regulation should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/cdfa.pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.
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TITLE 4. CALIFORNIA SCHOOL
FINANCE AUTHORITY

NOTICE OF PROPOSED RULEMAKING
ACTION

Article 1.5, Sections 10165 to 10170
Title 4, Division 15
California Code of Regulations

NOTICE IS HEREBY GIVEN that the California
School Finance Authority (Authority), organized and
operating pursuant to Sections 17170 through 17199.5
of the Education Code, proposes to adopt the proposed
regul ations described below after considering all com-
ments, objections and recommendations regarding the
proposed action.

Any person interested may present statements or ar-
gumentsrelevant to the proposed action to the attention
of the Contact Person as listed in this Notice no later
than 5:00 p.m. on Monday, May 21, 2007. The Author-
ity Board, upon itsown motion or at theinstance of any
interested party, may thereafter adopt the proposal sub-
stantially as described below or may modify such pro-
posals if such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
from the person(s) designated in this notice as Contact
Person and will be mailed to those persons who submit
statements related to this proposal or who have re-
guested naotification of any changestothe proposal.

Proposed Regulatory Action

The Authority proposes to adopt Sections 10165 to
10170 of Title 4 of the California Code of Regulations
(Regulations). The Regulationsimplement the Author-
ity’s responsibilities related to the Charter School
Working Capital Program (Program).

Authority and Reference

Authority: Sections 17179 and 17180, Education
Code. Section 17179 provides the Authority with the
power to do all thingsreasonably necessary to carry out
its responsibilities. Section 17180(a) of the Education
Code authorizes the Authority to adopt bylaws for the
regulation of itsaffairsandtheconduct of itsbusiness.

Reference: Sections17078.52, 17173, 17179, 17180,
17183, 47605, and 47612.5 of the Education Code.
These Regulations implement the Charter School
Working Capital Program and include a number of the
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requirementsof that program contained inthereference
code provisions and their implementing Regulations.
They also rely on anumber of provisionsin the Charter
Schools Act of 1992, commencing with section 47600
of theEducation Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

TheAuthority wascreated in 1985 to provide tax—ex-
empt, low cost financing to school districtsand commu-
nity college districtsfor usein the repair and construc-
tion of school facilitiesaswell as provide financing for
working capital purposes. At the time the Authority’s
statute was created, charter schools did not exist and
thereforewerenot listed in thedefinition of entitiesable
to accessfinancing though the Authority. Sincethe pas-
sage of the Charter School Act of 1992, charter schools
have becomeaviabl e option for those seeking choicein
education, and as of the 2006-07 school year, approxi-
mately 600 charter schools serve over 180,000 Califor-
nia public school students. With the passage of Assem-
bly Bill 2717 (Statutes of 2006, Walters), the term
“charter school” has been added to the Authority’ s stat-
utory definition of participating party, allowing charter
schools to access financing through the Authority. Ef-
fective January 1, 2007, the Authority may serve as a
conduit issuer, and issue debt on behalf of charter
schools. Debt issued on behalf of a borrower through
the Authority is not deemed to constitute adebt or ali-
ability of the Authority, the State, or any political subdi-
visionthereof.

Education Code section 17171 providesthat the Au-
thority may serve as aconduit issuer and issue debt on
behalf of charter schools. Education Code section
17180 authorizes the Authority Board to adopt bylaws
for theregulation of itsaffairs. The Authority proposes
to adopt sections 10165 through 10170 in title 4 of the
California Code of Regulations (CCR). These sections
concern the Authority’s administration of a financing
programfor charter schools.

Section 10165 statesthat the purpose of the Articleis
to implement the Charter School Working Capital Pro-
gramto providefinancingto Californiacharter schools.

Section 10166 defines the meaning of the words and
phrasesusedinthearticle.

Section 10167 provides the eligibility criteria that
must be met before an applicant may apply for financ-
ingthroughtheAuthority.

Section 10168 describes the areas of evaluation that
may beused inevaluating an applicationfor financing.

Section 10169 identifiesthe material sto be submitted
at thetimeof applicationfor financing.
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Section 10170 sets out the fees that shall be charged
for reasonable and necessary administrative and pro-
gram expenses, including but not limited to an applica-
tionfee, an Authority fee, and atransactionfee.

DISCLOSURES REGARDING
THE PROPOSED ACTION

Mandate on Local Agencies or School Districts:
None

Cost or savingsto any Stateagency: None

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None

Other nondiscretionary cost or savings imposed on
local agencies: None

Cost or savingsinfedera fundingtothe State: None

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None

Cost impacts on a representative private person or
business: The Authority is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Adoption of theseregulationswill not:

1) createoreliminatejobswithinCalifornia;

2) create new businesses or eliminate existing
businesseswithin California; or

3) affect the expansion of businesses currently doing

businesswithin California.

Significant effect on housing costs: None

Small Business Determination: The Authority has
determined that the adoption of the Regulationswill not
affect small business. The program is a voluntary fi-
nancing program availableto charter schoolstoassistin
the financing of charter school facilities and working
capital needs.

Other matters prescribed by statutes applicableto the
Authority or to any specific regulation or class of regu-
lations pursuant to section 11346.5(a)(4) of the Govern-
ment Code: None

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), The Authority must determine that no
reasonable alternative it considered or that has other-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the Regulations are proposed or would
be as effective and | ess burdensome to affected private
personsthantheproposed actions.
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Written Comment Period

The Authority invites interested persons to present
statements with respect to alternatives to the Regula-
tionsduring thewritten comment period.

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
Regulationsto the Authority. The written comment pe-
riod will closeat 5:00 p.m. on May 21, 2007. All com-
ments to be considered by the Authority must be sub-
mitted in writing to the Agency Contact Person identi-
fiedinthisNoticeby that time. Inthe event that changes
are made to the Regulations during the written com-
ment period, the Authority will also accept additional
written comments limited to any changed or modified
Regulationsfor 15 calendar daysafter thedateonwhich
such Regulations as changed or modified, are made
available to the public pursuant to title 1, Chapter 1,
Section 44 of the CaliforniaCode of Regulations. Such
additional written comments should be addressed to the
Agency Contact PersonidentifiedinthisNotice.

Agency Contact Person(s)

Written comments, inquiries, and any questions re-
garding the substance of the Regulations shall be sub-
mitted or directedto:

KatrinaJohantgen, ExecutiveDirector
CaliforniaSchool Finance Authority
csfa@treasurer.ca.gov

or
304 South Broadway, Suite 550
LosAngeles, CA 90013-1224

or
915 Capitol Mall, Room 576
Sacramento, CA 95814

Thefollowing person is designated as a backup con-
tact personfor inquiriesonly regarding the Regul ations:

Kristin Smith, Staff Counsel
State Treasurer’sOffice
(916) 653-2971

Availability of Initial Statement of Reasons,
Rulemaking File and Express Ter ms of
Proposed Regulations

Pursuant to the CaliforniaGovernment Code, the Au-
thority has established arulemaking filefor thisregula-
tory action, which containsthoseitemsrequired by law.
Thefileisavailablefor inspection at the Authority’s of -
fice at 915 Capitol Mall, Sacramento, California, dur-
ing normal business hours. As of the datethisNoticeis
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published in the Notice Register, the rulemaking file
consistsof thisNotice, thelnitial Statement of Reasons,
and the proposed text of the Regulations. Copies of
theseitemsare avail able upon request from the Agency
Contact Person designated in this Notice. The Sacra-
mento addresswill a so bethelocation for inspection of
the rulemaking file and any other public records, in-
cluding reports, documentation and other materials re-
lated to this proposed regulatory action. In addition, the
rulemaking file, including the Notice, the Initial State-
ment of Reasons and the proposed text, may be viewed
on the Authority’s Web site at www.treasurer.ca.gov/
csfa.

Public Hearing

No publichearing regarding the Regul ationshasbeen
scheduled. Anyone wishing that a public hearing be
scheduled must submit arequest in writing, pursuant to
Section 11346.8 of the Government Code, addressed to
the Agency Contact Personidentified inthisNoticeand
should specify the Regulationsfor which the hearingis
being requested. Such request must be received no later
than 15 days before the close of the written comment
period.

15-Day Availability of Changed or Modified Text

After thewritten comment period endsand following
apublic hearing, if any isrequested, the Authority may
adopt the Regulations substantially as described in this
Notice, without further notice. If the Authority makes
modifications that are sufficiently related to the origi-
nally proposed text, it will makethe modified text (with
the changes clearly indicated) available to the public
(including through the Authority’s Web site described
above) for at least fifteen (15) calendar days beforethe
Authority adopts the proposed Regulations, as modi-
fied. Inquiries about and requests for written copies of
any changed or modified regulations should be ad-
dressed to the Agency Contact Person identified inthis
Notice.

Availability of Final Statement of Reasons

The Authority is required to prepare a Final State-
ment of Reasons pursuant to Government Code section
11346.9. Oncethe Authority hasprepared aFinal State-
ment of Reasons, acopy will be made availableto any-
one who requests a copy and will be available on the
Authority’s Web site described above. Written requests
for copies should be addressed to the Agency Contact
PersonidentifiedinthisNotice.
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TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER THE ADOPTION OF A PROPOSED
REGULATION FOR IN-USE OFF-ROAD
DIESEL VEHICLES

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider adopting aregulation to reduce emissions of
diesel particulate matter (diesel PM) and oxides of ni-
trogen (NOx) from in—use off—road diesel vehiclesthat
operate in California. This notice summarizes the pro-
posed regulation. The staff report and technical support
document present the regulation and information sup-
porting theadoption of theregulationin greater detail .

DATE: May 24,2007
TIME: 9:00a.m.
PLACE: SanDiegoMarriotDel Mar

Grand Ballroom
11966 El Camino Real
SanDiego, CA 92130

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 am., May 24,
2007 and will adjourn at 6:00 p.m. The meeting will
then continue at 8:00 am., May 25, 2007. This item
may hot be considered until May 25, 2007. Please con-
sult the agendafor the meeting, which will be available
at least 10 days before May 24, 2007, to determine the
day onwhichthisitemwill beconsidered.

For individuals with sensory disabilities, this docu-
mentisavailablein Braille, large print, audiocassette or
computer disk. Please contact ARB’s Disability Coor-
dinator at 916-323-4916 by voice or through the
CdliforniaRelay Servicesat 711, to place your request
for disability services. If you are a person with limited
English and would like to request interpreter services,
please contact ARB’s Bilingua Manager at
916-323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

SectionsAffected:

Proposed adoption of new section 2449, title 13,
CaliforniaCodeof Regulations(CCR).

Background:

Over 90 percent of Californians breathe unheal thful
air at times. To improve air quality and human health,
ARB establishes requirements to reduce emissions
from new and in—use motor vehicles and engines, as
well as other sources. To reduce emissions from off—
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road vehicles, ARB has adopted a series of regulations
since 1992 requiring that new 1996 and subsequent
model year off—road compression—ignition (diesel) en-
ginescomply withincreasingly stringent emission stan-
dards. The United States Environmental Protection
Agency (U.S. EPA) has established similar regulations
for new off—road engines in the same time frame. On
December 9, 2004, the Board adopted afourth phase of
emission standards (Tier 4) that are nearly identical to
those finalized by U.S. EPA on May 11, 2004, in its
Nonroad Diesel Rule.l Engine manufacturers are now
required to meet aftertreatment—based exhaust stan-
dards for particulate matter and NOx starting in 2011
that are at least 90 percent more stringent than current
levels, putting off—road engines on avirtual emissions
par with on—+oad heavy—duty diesel engines. However,
significant opportunities exist to further reduce emis-
sionsfrom the nearly 180,000 in—use off—oad vehicles
that operateinthe State.

Control of Toxic Air Contaminants

Cdifornia’s Air Toxics Program, established under
Cdlifornialaw by Assembly Bill 1807 (Stats. 1983, Ch.
1047) and set forth in Health and Safety Code (HSC)
sections 39650 through 39675, mandatestheidentifica-
tion and control of air toxicsin California. Theidentifi-
cation phase of the Air Toxics Program requires ARB,
withtheparticipation of other stateagencies, suchasthe
Officeof Environmental Health Hazard Assessment, to
evaluate the health impacts of, and exposure to, sub-
stances and to identify those substances that pose the
greatest health threat astoxic air contaminants (TACs).
The ARB’s evaluation is made available to the public
andisformally reviewed by the Scientific Review Pan-
el (SRP) established under HSC section 39670. Follow-
ing the ARB’s evaluation and the SRP's review, the
Board may formally identify aTAC at apublic hearing.
Following identification, HSC sections 39658, 39665,
39666, and 39667 require ARB, with the participation
of the air pollution control and air quality management
districts (districts), and in consultation with affected
sourcesand interested parties, to prepareareport on the
need and appropriate degree of regulation for that sub-
stance and to adopt airborne toxic control measures
(ATCMs).

INn1998, the Board identified diesel PM asaTACwith
no Board—specified threshold exposure level. A needs
assessment for diesel PM was conducted between 1998
and 2000, which resulted in ARB staff developing and
the Board approving a Risk Reduction Plan to Reduce

1 ARB’s emission standards for new off—oad compression igni-
tion engines are codified at title 13, CCR, sections 2420-2427.
U.S. EPA'sfinal Nonroad Diesel Ruleis set forth at 69 FR 38958
(June 29, 2004). The Cdliforniaterm “off—road” and the federal
term “nonroad” refer to the same sources and are used inter-
changeably.
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Particulate Matter Emissions from Diesel—-Fueled En-
gines and Vehicles (Diesel RRP) in 2000. The Diesel
RRP presented information that identified the available
optionsfor reducing diesel PM and recommended regu-
lations to achieve further reductions. The scope of the
Diesel RRP was broad, addressing all categories of en-
gines, both mobile and stationary, and included control
measuresfor privateand public fleetsof off—+road diesel
vehicles, such asthose covered by the proposed regula-
tion. The ultimate goal of the Diesel RRP is to reduce
California’'sdiesel PM emissionsand associated cancer
risksfrom 2000 baselinelevel shy 85 percent by 2020.

Attai nment of Ambient Air Quality Standards

Thefedera Clean Air Act (CAA) requiresU.S. EPA
to establish National Ambient Air Quality Standards
(Standards) for pollutants considered harmful to public
health, including fine particulate matter (PM2.5) and
ozone. Set to protect public health, the Standards are
adopted based on areview of health studies by experts
and apublic process. Ambient PM2.5isassociated with
premature mortality, aggravation of respiratory and car-
diovascular disease, asthma exacerbation, chronic and
acute bronchitisand reductionsinlung function. Ozone
is a powerful oxidant. Exposure to ozone can result in
reduced lung function, increased respiratory symp-
toms, increased airway hyper—reactivity, and increased
airway inflammation. Exposure to ozone is aso
associated with premature death, hospitalization for
cardiopulmonary causes, and emergency room visits
for asthma.

Areas in the State that exceed the Standards are re-
quired by federal law to develop State Implementation
Plans (SIPs) describing how they will attain the stan-
dards by certain deadlines. NOx emission reductions
areneeded because NOx leadsto formationintheatmo-
sphere of both ozone and PM2.5; diesel PM emission
reductions are needed because diesel PM contributesto
ambient concentrations of PM2.5. The South Coast and
San Joaquin Valley air basinsare both required to attain
the PM 2.5 standard by 2015. The U.S. EPA further re-
quires that all necessary emission reductions be
achieved one calendar year sooner — by 2014 —inrec-
ognition of the annual average form of the standard. By
contrast, San Joaquin Valley and South Coast air basins
are expected to have until 2023 to attain the federal
ozone standard, by invoking the “bump—up” provision
intheCAA.

Theozoneand PM 2.5 SIPsareduetotheU.S. EPA by
June 2007 and April 2008, respectively. Air quality
modeling indicates that significant reductions of NOx
are crucia to help meet both these standards. At this
time, staff estimatesthat a 60 percent reduction in NOx
emissions from 2006 levels (i.e., a total reduction of
hundreds of tons per day) and a12 percent reductionin
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direct PM2.5 emissions will be necessary for attain-
ment of the PM 2.5 standardsin the South Coast Air Ba-
sin. Emission reduction targets have not yet been set for
achievingthe PM 2.5 standard in the San Joaquin Valley
AirBasin, but areexpectedto besignificantly lower.
While all sources of NOx emissions are important,
off—road diesel vehicles are one of four major catego-
ries that will determine whether Californiais able to
meet the 2014 deadline for PM2.5 attainment in the
South Coast Air Basin. The remaining emission source
categories with the most impact on California’s attain-
ment prospects are in—use on—oad heavy—duty diesel
vehicles, line-haul locomotives, and marinevessels.

Authority

ARB has authority under Californialaw to adopt the
proposed regulation. HSC sections 43000, 43000.5,
43013(b) and 43018 provide broad authority for ARB
to adopt emission standards and other regulationsto re-
duce emissionsfrom new and in—use vehicular and oth-
er mobile sources. Under HSC sections 43013(b) and
43018, ARB is directly authorized to adopt emission
standards for off—road vehicular sources, as expedi-
tiously as possible, to meet state ambient air quality
standards. ARB is further mandated by Californialaw
under HSC section 39667 to adopt ATCMsfor new and
in—use vehicular sources, including off—road diesel ve-
hicles, foridentified TACs, such asdiesel PM.

Emission Reductions and Public Health Benefits
Projected

The regulation is expected to significantly reduce
emissionsof diesel PM from in—use off—road diesel ve-
hicles. Diesel PM emission reductionsare needed tore-
duce premature mortality, cancer risk, and other ad-
verse impacts from exposure to this TAC. The regula-
tion would achieve the 2020 goal set forth in the 2000
Diesel RRP of reducing diesel PM by 85 percent from
2000 baseline levels. Staff projects that the regulation
would reduce in—use off—road vehicle diesel PM emis-
sions from the 2000 baseline by 37 percent in 2010 and
92 percentin2020.

Theregulationwould also reducediesel PM and NOx
emissions that contribute to exceedances throughout
the State of ambient air quality standards for both
PM2.5 and ozone. In 2020, the rule is expected to re-
duce diesel PM emissions by 5.2 tons per day and NOx
emissions by about 48 tons per day statewide, which
represents a 74 percent reductionin diesel PM and a 32
percent reduction in NOx from emission levels antici-
patedintheabsenceof therule.

The emission reductions from the regulation are ex-
pected to prevent approximately 4,000 premature
deathsover the course of theregulation (1,100t0 6,800,
95% confidenceinterval).
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Although someactionsrequired by therulewould re-
sult in afuel economy penalty, slightly increasing car-
bon dioxide (CO,) greenhouse gas emissions, other ac-
tionsrequired by the rule would reduceidling, increase
the use of electric vehicles, and reduce emissions of
black carbon (alikely contributor to global warming),
and areexpected to offset any fuel penalty effect. Onthe
whole, staff expectsthe rule to have anegligible effect
onglobal warming.

While the public health benefits of thisrule are sub-
stantial, as noted above, the proposed rule is currently
not sufficient to demonstrate full attainment of the fed-
eral PM2.5 standard by 2014. As a consequence, the
Board may consider whether the proposal can be
strengthened — either at the May 25-26 public hearing
or at asubsequent meeting.

ComparableFederal Regulations

As noted above, U.S. EPA has promulgated federal
emission standardsfor new nonroad engines. Presently,
no federal standardshave been promulgated addressing
emission reductionsfromin—usediesel vehicleengines.
Under CAA section 213, U.S. EPA iswithout authority
to adopt in—use standardsfor nonroad engines. Califor-
niaisthe only governmental entity in the United States
authorized by the CAA, in the first instance, to adopt
emissionrequirementsfor in—use off—road engines.?

While CAA section 209(e)(1) conclusively preempts
states, including California, from adopting require-
ments for new off—road engines less than 175 horse-
power that are used in farm or construction equipment,
the proposed regulation addresses in—use rather than
new off-road engines. Under section 209(e)(2),
California may adopt and enforce emission standards
and other requirementsfor off—road enginesand equip-
ment not conclusively preempted by section 209(e)(1),
solong asCaliforniaappliesfor and receivesauthoriza-
tion from the Administrator of U.S. EPA. To obtain au-
thorization, the Board must make a finding that the
Cdlifornia adopted standards will be, in the aggregate,
at least as protective of public health and welfare as ap-
plicable federal standards.® The Administrator must
grant arequest for authorization from Californiaunless
he finds that ARB’s protectiveness finding is arbitrary
and capricious, that California does not need the stan-
dardsto meet compelling and extraordinary conditions,
or that the standards and accompanying enforcement
proceduresarenot consistent with CA A section 209.

2 See Engine Manufacturers Association v. U.S. EPA (D.C. Cir.
1996) 88 F.3d 1075.

3 CAA section 209(€)(2)(A). Other states may subsequently opt
into the California program, but their regulations must be identi-
cal to California’s requirements. CAA section 209(e)(2)(B).
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Saff Report and Further Information

The ARB staff has prepared two separate documents,
an Initial Statement of Reasons (Staff Report) for the
proposed regul ation and a Technical Support Document
that, together with the needs assessment (i.e., the Diesel
RRP), serve as the report on the need and appropriate
degreeof regulationfor in—useoff—road diesel vehicles.

Description of theProposed Regulatory Action
Applicability

Thefleet requirementsof thisregulation would apply
to any person, business, or government agency that
owns vehicles with affected enginesin California. Af-
fected enginesinclude diesel—fuel ed engineswith max-
imum power of 25 horsepower (hp) or greater that are
used to provide motive power in a workover rig or to
provide motive power in any other motor vehicle that
(1) cannot beregistered and driven safely on—road, and
(2) is not an implement of husbandry or recreational
off—highway vehicle. The proposed regul ation only ad-
dresses engines that drive self—propelled vehicles (i.e.,
does not apply to stationary equipment or portable
equipment likegenerators).

Industries such as construction, mining, landscaping,
airlines, retail, wholesal e, equipment rental, ki, oil and
gas drilling, recycling, utilities, telephone and cable,
and many others would be subject to the regulation.
Government agencies engaged in road maintenance,
park maintenance, and other activitiesthat operate cov-
eredvehicleswoulda sobeaffected.

The regulation contains different requirements for
fleets of differing sizes. A fleet consists of one or more
vehicles. Fleets are defined in the regulation as either
small, medium, or large. Small fleetsinclude: (1) fleets
with total horsepower of less than or equal to 1,500 hp
that are owned by asmall business (as defined in Gov-
ernment Code section 11342.610) or by agovernmental
entity that is not a state or federal agency; and (2) al
fleets of low population county local municipalitiesir-
respective of total horsepower. Medium fleets are de-
fined asthosewithtotal horsepower lessthan or equal to
5,000 hp that are not small fleets. Large fleets are de-
fined as those with total horsepower greater than 5,000
hp. All state and federal agencieswould be considered
largefleets.

The proposed regulation also would impose require-
ments on sellers of new and in—use vehiclesto disclose
the regulation’s potential applicability to buyers of the
vehicles.

Fleet Requirements

In general, therulewould require ownersto modern-
izetheir fleetsby replacing engineswith newer, cleaner
ones (repowering), replacing vehicles with newer ve-
hi cles equipped with cleaner engines, retiring older ve-
hicles, operating higher emitting vehicles less often
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(designating them as low—use vehicles) and applying
exhaust retrofitsthat capture and destroy pollutants be-
forethey areemittedinto theatmosphere.

The rule would establish fleet average emission rate
targets for both diesel PM and NOx. By the applicable
compliance date each year, the rule would require each
fleet to demonstrate either that it meetsthefleet average
emission rate target for diesel PM or that it has applied
thehighest level verified diesel emissioncontrol system
(VDECS) to 20 percent of the total horsepower of its
fleet in the past year. The highest level VDECSisonly
required if asystem has been verified by ARB to be ef-
fective and durable for the engine on which it will be
installed, and if the system can be used safely. Therule
would not penalize fleets if an appropriate VDECS is
not available for agiven engine or vehicle. The ARB’s
verification program, previousy adopted by the
Board,4 is intended to ensure that an emission control
system for in—use diesel engines achieves the adver-
tised emission reductions and has been evaluated for
durability. Also, toreceive ARB verification, thedevice
manufacturer is required to warrant the VDECS and
warrant against any engine damage caused by the de-
vice.

For NOx, the rule would aso require large and me-
diumfleetsto demonstrate that they meet thefleet aver-
ageemissionratetarget for NOx or toturn over acertain
percent of thefleet’stotal horsepower by the applicable
compliance date each year. Small fleets are exempt
from this provision. The mandatory turnover rate until
2015 iseight percent per year. Then, after 2015, itis10
percent per year. If retrofitsthat reduce NOx emissions
becomeavailable, they may beusedinlieuof turnover.

The targets decline over time, requiring fleetsto re-
duce their emissions further astime goeson. As stated,
tomeet thediesel PM or NOx fleet averages, fleetsmay
retrofit their vehicles exhaust systems with verified
emission control devices to reduce PM and/or NOx
emissions, repower existing vehicles with cleaner en-
gines, retire higher—emitting vehicles and/or replace
them with newer, cleaner vehicles, or designate high—
emitting vehicles as low—use vehicles. Under the regu-
lation, vehicles designated aslow—use would not bein-
cluded in calculating the fleet average and are exempt
from the retrofit, turnover and fleet average require-
ments.

Fleets would have the option of satisfying either the
fleet average requirements or the mandatory retrofit
and/or turnover reguirements each year. Satisfying ei-
ther would be an acceptable way to demonstrate com-
pliancewiththeregulation.

Finally, theregul ation would requirethat operators of
off—road diesel vehicles shut down their vehiclesrather

4 Title 13, CCR, sections 2700-2710.
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than operatetheminidle modefor morethan 5 minutes,
unlesssuchidling isnecessary for the proper or safe op-
eration of thevehicle.
Labeling, Recordkeeping, and Reporting Requirements
All fleet ownerswould be required to report their af-
fected equipment and associated engine and retrofit
datato ARB in 2009. Annually thereafter, fleetswould
need to report any changes madein the prior year. Fleet
owners would also be required to label al affected
equipment with a unique equipment identification
number assigned by ARB. They would be required to
keep recordsof all datareported, aswell asany changes
made sincetheir last reporting, until 2030, or aslong as
theowner still ownsthefleet.
Schedule

Thereporting requirementswould beginfor all fleets
subject to theregulationin 2009. Thefirst fleet average
targets would take effect in 2010 for the largest fleets
andin 2013 for medium fleets. Small fleetswould have
until 2015 to comply with the PM retrofit or PM fleet
averagerequirements.

Exemptions, Compliance Extensions and Special
Circumstances

Theregulation contains special, less strict provisions
for al fleetsin countiesthat currently arein attainment
with thefederal ambient air quality standardsfor ozone
and particulate matter, as well as less strict provisions
for public fleetsin rural countieswith low populations.
The regulation would also exempt low—use vehicles
(vehiclesused lessthan 100 hours per year), emergency
equipment, and vehicles used only to remove snow
from public roads from al requirements but record
keepingandreporting.

The following vehicles would be exempt from the
mandatory turnover requirements:

Allvehiclesinsmall fleets,
Vehicleslessthan 10yearsold,

Specialty vehiclesfor which no used equipment or
repowersareavailable,
Vehiclesretrofit with best available technology in
thepast 6 years, and
Tier4andinterim Tier 4engines.
Thefollowing engineswould be exempt from theret-
rofit requirements:
Enginesinvehicleslessthan5yearsold,
Engines for which thereis no retrofit available or
forwhicharetrofit cannot besafely installed.
New engines that come with a diesel particulate
filter,and
Engines already retrofit with the best available
control at thetimeof installation.
The regulation would provide that fleet owners are
subject to penalties for noncompliance consistent with
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the penalty provisionsset forth inthe Health and Safety
Code. However, fleet owners would not be liable for
noncompliance caused by manufacturer delays in the
availability of retrofits, repowers, or new engines need-
edfor compliancewiththeregulation.

At the hearing, the Board may consider other ele-
mentsthat may provideadditional flexibility to affected
fleets.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report for the
proposed regulatory action, which includes asummary
of the economic and environmental impacts of the pro-
posal. Thereport isentitled, “ Staff Report: Initial State-
ment of Reasonsfor the Proposed Rulemaking — Reg-
ulationfor In-Use Off—oad Diesel Vehicles.”

Copiesof the Staff Report and thefull text of the pro-
posed regulatory language may be obtained from the
Public Information Office, Air ResourcesBoard, 1001 |
Street, Visitorsand Environmental Services Center, 1st
Floor, Sacramento, CA 95814, (916) 322-2990. They
will be made available at least 45 days prior to the
scheduled May 24, 2007 hearing.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’sweb sitelisted bel ow.

Inquiries concerning the substance of the proposed
regulations may be directed to the designated agency
contact persons, Tony Brasil, Manager of the In-Use
Control Measures Section, at (916) 323-2927, or by
email at abrasil@arb.ca.gov, or Kim Heroy—Rogal ski,
Staff Air Pollution Specidlist, at (916) 327—2200, or by
email at kheroyro@arb.ca.gov.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are AlexaMalik, Manager, Board Ad-
ministration & Regulatory Coordination Unit, (916)
322-4011, and Amy Whiting, Regulations Coordina-
tor, (916) 322—6533. The Board has compiled arecord
for this rulemaking action, which includes all the in-
formation upon which the proposal isbased. Thismate-
rial isavailable for inspection upon regquest to the con-
tact persons.

Thisnatice, the Staff Report and all subsequent regu-
latory documents, including the FSOR, when com-
pleted are also available on the ARB Internet site for
this rulemaking at http://www.arb.ca.gov/regact/2007/
ordies 07/ordiesl07.htm
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COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

Coststo Businessesand Privatelndividuals

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Thetotal cost of the regulation is expected to be be-
tween $3.0 and 3.4 billion in 2006 expenditure equiva-
lent dollars (2006 dollars). Thisrepresentsthetotal cost
of the regulation if all money required to comply with
the proposed regulation were spent today. This cost
would be spread over the years 2009 to 2030, with the
majority of costs occurring in the first 12 years. On an
annual basis, the cost would vary between $229 million
and $257 million per year, averaging $243 million per
year. The total cost would include the expected cost of
retrofit devicesand engine repowers, aswell asthe cost
of accelerating turnover to newer, cleaner vehicles.
About half of this cost isexpected to beincurred by the
constructionindustry, nearly 15 percent by therental in-
dustry, and about 10 percent by the mining industry.
Government fleets would be expected to incur about
five percent of the total cost. The remaining costs,
approximately 20 percent, would be paid by other in-
dustries such as utilities, recycling, landfills, landscap-
ing, andairlines.

Coststoindividua fleet ownerswould vary depend-
ing on the size of each fleet, itsinitial vehicle composi-
tion and vehicleage, and itsnormal purchasing practic-
es. Costsalso would vary depending on the compliance
strategy chosen by each fleet (retrofit, repower, retire,
buy new, and/or buy used). For atypical fleet, total costs
are expected to be $111 per hp (in 2006 dollars). Fleets
could incur costs anywhere from $0 to $170 per hp, de-
pending on their initial composition and vehicle age.
For atypical medium-sized fleet with total fleet horse-
power of 3,000 hp, thetotal cost of theregulationisex-
pected to beabout $333,000 (in 2006 dollars).

The Executive Officer hasmade aninitial determina-
tion that the proposed regul atory action may haveasig-
nificant statewide adverse economicimpact directly af-
fecting businesses, including the ability of California
busi nessesto competewith businessesin other states, or
on representative private persons. ARB staff has con-
sidered proposed aternativesthat would lessen any ad-
verse economic impact on business and invites you to
submit proposals. Submission may include the follow-
ing approachesfor consideration:
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(i) The establishment of differing compliance or
reporting requirements or timetablesthat takeinto

account theresourcesavail ableto businesses.

Consolidation or simplification of complianceand
reporting requirementsfor businesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regulatory requirementsfor businesses.

Alternatives that staff considered are described in
moredetail inthe Staff Report.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. Because the pro-
posed regulation does not apply to vehicles used only
for personal, residential, or non—commercial purposes,
ARB isnot aware of any cost impactsthat arepresenta-
tive person would necessarily incur inhisor her private
capacity in reasonable compliance with the proposed
action. Businesses such as construction firmstypically
pass some of the cost of compliance on to their custom-
ers. Accordingly, ARB anticipates that businesses
would similarly pass on some of the costs incurred by
thisregulation. Asaresult, staff anticipates arepresen-
tative individual may incur small additional costs (less
than one percent) because of apossibleriseinthe cost of
construction. (See Effect on Housing Costsbel ow.)

Overall, most affected businesses will be able to ab-
sorb or passon the costs of the proposed regulation with
no significant adverse impacts on their profitability.
Thisfindingisbased on ARB staff’ sanalysisof theesti-
mated change in “return on owner’s equity” (ROE) for
fleets within each industry type affected by the regula-
tion. A 10 percent declinein ROE hastraditionally been
used by ARB to indicate asignificant impact on profit-
ability. For fleetsthat do not passthrough any of the cost
of compliance to their customers, the ROE analysis
found that between about 60 and 80 percent of fleets
would still be expected to be able to absorb the cost of
the regulation without incurring more than a 10 percent
change in ROE. Owners of small fleetsare more likely
to be able to absorb the cost of the regulation without
exceeding 10 percent changein ROE because their ex-
emption from the regul ation’s mandatory turnover pro-
visionswouldresultinsignificantly lower costsrelative
tomedium and largefleets. The 20to 40 percent of fleet
ownersfor which the regulatory costs exceed a 10 per-
cent change in ROE will have to pass through at least
some of the coststo their customersin theform of high-
er pricesfor their servicesto maintaintheir profitability.

Most construction firms, rental companies, airlines,
and landscaping services companies are expected to be
ableto passon their coststo customers. Rental compa-
niesmay actually seeanincreasein revenueasmany af-

(i)
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fected fleets downsize, retire less—used vehicles, and
consider rental as a more attractive aternative to own-
ingvehicles.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regul atory action may lead to the creation and
elimination of somejobswithin the State of California,
the creation of new businesses and elimination of some
existing businesseswithin the State of California, or the
expansion of businesses currently doing business with-
in the State of California. A detailed assessment of the
economicimpactsof the proposed regul atory actioncan
befoundinthe Staff Report.

Because of the significant cost imposed by this regu-
lation, it is possible that some businesses with affected
fleets will be eliminated. It is also possible that some
businesses will choose to consolidate (or merge),
change owners, or rel ocate dueto thisregulation. How-
ever, this regulation would increase the use of VDECS
in off—road diesel vehiclesin the State. Staff estimates
that over its course, the regulation will require the
installation of over 126,000 VDECS. It is very likely
that additional businesses will be created or existing
businesses expanded to aid in the making, distribution,
cleaning, and maintenance of these V DECSthroughthe
duration of theregulation.

The regulation would likely cause many jobs to be
created duetotheincreasein demandfor VDECS, new-
er engines, and newer vehicles, aswell as for the need
for fleetsto plan for compliance. Staff expectsnew jobs
to be created for the production, sales, installation, and
maintenance of VDECS, the installation of repowers,
and consulting to assist fleetsin finding the most cost—
effective path to compliance. It is expected that some
jobs will also be consolidated (i.e., the employees of
one company being absorbed by another) or modified
(i.e., amuffler mechanic may bereassigned to VDECS
maintenanceandinstallation).

As structured, the proposed regulation would affect
out—of—state businesses that operate vehicles in
Cdlifornia just as it affects the California—based busi-
nesses that operate here. However, some large out—of—
state businesses may find it less costly to comply be-
cause they can opt to move the cleaner portions of their
fleets to Californiarather than pursuing retrofits or re-
powers. Fleets operated solely within California will
not havethisability. Theregulation may also havesome
adverse impacts on the ability of some Californiabusi-
nesses that regularly use their California equipment to
compete for projects outside the State. This is because
to cover compliance costs, California businesses may
need to bid higher than firmswho are not subject to the
rule. Similarly, the regulation may have some adverse
impactson manufacturing or mining businessesthat op-
erateinavery competitive national market and compete
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with firms outside California. However, staff expects
that off—road vehicle use in manufacturing representsa
smaller percentage of the company’stotal operating ex-
pense and that the increase in cost attributable to the
regulation will only be asmall portion of the operating
expense. Thus, many owners of manufacturing fleets
areexpected to be ableto absorb the costswithout asig-
nificantimpact on profitability.

The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regul atory
action will affect small businesses. Thetotal cost for a
small businessto comply with thein—-use emission stan-
dards of the regulation (e.g., initial reporting and pur-
chasing of retrofits, repowers and vehicles) is expected
to be approximately $48/hp. Typical ongoing costs for
small businesses, including retrofit maintenance (e.g.,
maintenance, fuel penalties, and electricity costsfor ac-
tive filters) and reporting costs will be approximately
$2/hp per year from 2014 until 2026. A typical small
business with 1,000 horsepower could expect the total
cost of the regulation over its lifetime to be $48,000
(2006 dollars), withannual costsof $2,000 per year dur-
ingthat period.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregul a-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia. The reporting requirements are necessary
for the enforcement of the regulation, and enforcement
of theregulation isnecessary to ensurethe emission re-
ductions and public health benefits associated with the
regul ation occur.

Beforetaking final action onthe proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the board or that has otherwise
been identified and brought to the attention of the board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

Fiscal Impact on Sate Gover nment

The Executive Officer has determined that the pro-
posed regulatory action will create costs or savings, as
definedin Government Code sections 11346.5(a)(6) for
astate agency or in federal funding to the state, as dis-
cussedinthe*Fiscal Impact on State Government” sec-
tion below. State agencies will incur costs if they own
vehiclescovered by theregulation.

Two separate fiscal effects may pertain at the state
government level: costs to state agencies that own af -
fected diesel vehiclesfor complianceand costsfor ARB
toimplement and enforcetheregulations. The proposed
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regulatory action will not affect federal funding to the
State.

Thetotal cost to state agencies for complianceis ex-
pected to be between $84 million and $90 million (2006
dollars). Annual costs are expected to be about $7 mil-
lion per year (until 2030). Initial coststo state agencies
will occur in fiscal year (FY) 2008-2009 for the initial
reporting, with the initial costs for compliance actions
suchasinstalling retrofitsor repowering enginesoccur-
ring in FY2009-2010. The California Department of
Transportation (Cal Trans) is the State agency with the
largest fleet and the State agency expected to incur the
greatest cost impact. Compliance costsfor Cal Transare
expected to be $1.2 million on average annually from
FY 2009-2010 until FY 2029-2030 and to total $11 mil-
lion to $13 million over the course of the regulation
(2006 dollars). It is anticipated that affected agencies
will be able to plan ahead for and budget adequately to
cover thecostsof compliancewiththeregulation.

The regulation will also impose additional staffing
coststo ARB. ARB staff hasidentified aneed for addi-
tional resources to aid in implementation, outreach,
education, and enforcement of theregulation.

Fiscal Impact on Local Government

The Executive Officer has determined that the pro-
posed regulatory action will result in nondiscretionary
costs for local agencies or school districts (if they own
affected vehicles), and may impose a mandate, as de-
finedin Government Code section 11346.5(a)(5). How-
ever, the mandate is not reimbursable by the state pur-
suant to part 7 (commencing with section 17500), divi-
sion 4, title 2 of the Government Code, because the
costswould apply to all ownersof affected vehicles, not
justlocal agencies.

The regulation will impose costs on local agencies
that own affected vehicles. Thetotal cost tolocal agen-
ciesfor complianceis expected to be between $95 mil-
lion and $106 million (2006 dollars). Total annual costs
for all affected agenciesare expected to beabout $8 mil-
lionperyear.

Local government fleets that are in low—population
counties should expect lower annual costs of approxi-
mately $3.60/hpto $4.20/hp per year.

Local government agencies captive to attainment
areas similarly should expect lower annual costs of
$4/hpto $5/hp per year.

Total compliance costsfor atypical local agency with
1000 hp would be $83,000 (2006 dollars), or $6,000 per
year on average from FY2014-2015 through
FY 2029-2030.

The initial cost to local agencies would be in
FY2008-2009 for reporting, with the first costs for
complianceactionssuch asinstalling retrofitsor repow-
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ering engines in FY2009-2010 for the largest local
agency fleets, in FY2012—2013 for medium local
agency fleets, and FY 2014-2015for small local agency
fleetsand thoseinlow—population counties.

Effect onHousing Costs

The Executive Officer has determined that the pro-
posed regulation would have an effect on housing costs.
It has been estimated that the proposed regulation
would potentialy increase the costs of newly
constructed housing approximately $1000 per unit. The
ARB will make available to the public, upon request,
the agency’s evaluation of the effect of the proposed
regul atory action onhousing costs.

SUBMITTAL OF COMMENTS

The public may present comments relating to this
matter orally or inwriting at the hearing, and in writing
or by e-mail beforethe hearing. To be considered by the
Board, written submissions not physically submitted at
the hearing must bereceived nolater than 12:00 noon,
May 23, 2007, and addressed to thefollowing:

Postal mail: Clerk of theBoard, Air
ResourcesBoard
10011 Street, Sacramento,
California 95814

http://www.arb.ca.gov/lispub/
comm/bclist.php

Facsimilesubmittal:  (916) 322—3928

The Board requests but does not require that 30 co-
pies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
timetofully consider each comment. Theboard encour-
ages members of the public to bring to the attention of
staff in advance of the hearing any suggestionsfor mod-
ification of the proposed regul atory action.

Electronic submittal:

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to the ARB in Health and Safety Code sections
39002, 39515, 39516, 39600, 39601, 39602, 39650,
39656, 39658, 39659, 39665, 39667, 39674, 39675,
40000, 41511, 42400, 42400.1, 42400.2, 42402.2,
43000, 43000.5, 43013, 43016, and 43018. Thisaction
is proposed to implement, interpret, or make specific
Health and Safety Code sections 39002, 39515, 39516,
39600, 39601, 39602, 39650, 39656, 39657, 39658,
39659, 39665, 39667, 39674, 39675, 40000, 41511,
42400, 42400.1, 42400.2, 42402.2, 43000, 43000.5,
43013, 43016, and 43018.
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HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on noticethat the regula-
tory language as modified could result from the pro-
posed regulatory action; in such event the full regulato-
ry text, with themodificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 18t Floor, Sacramento, CA
95814, (916) 322—2990.

TITLE 16. BOARD OF BARBERING
AND COSMETOLOGY

NOTICEISHEREBY GIVEN that the Board of Bar-
bering and Cosmetol ogy is proposing to take the action
described in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at ahearing to be
held at 2420 Del Paso Rd., SequoiaRoom, Sacramento,
Cdifornia, from 9:00 am. to 11:00 am., on May 21,
2007. Written comments, including those sent by mail,
facsimile, or e-mail to the addresses listed under Con-
tact PersoninthisNotice, must bereceived by theBoard
of Barbering and Cosmetol ogy at itsofficenot later than
5:00 p.m. on May 21, 2007 or must be received by the
board at the hearing. The board, upon itsown motion or
at the instance of any interested party, may thereafter
adopt the proposal s substantially as described below or
may modify such proposals if such modifications are
sufficiently related to the original text. With the excep-
tion of technical or grammatical changes, thefull text of
any modified proposal will be available for 15 days
prior to its adoption from the person designated in this
Noticeascontact person andwill bemailedtothoseper-
sonswho submit written or oral testimony relatedtothis
proposal or who have requested notification of any
changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Sections 7312, 7337.5(b), and 7421 of the
Business and Professions Code, and to implement, in-
terpret or make specific Sections 7415, 7417, 7418,
7419, 7420, 7423, 7424, and 7425 of said Code, the
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boardisconsidering changesto Division 9 of Title 16 of
theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Chapter 10 of Division 3 of the Business and Profes-
sionsCode, Section 7421 authorizesfeesto beset by the
board, within the limits set forth in article 13, in
amounts necessary to cover theexpensesof theboardin
performingitsdutiesunder thischapter.

Amend Section 998

The Board of Barbering and Cosmetology is propos-
ing to establish a $75 application and examination fee
for cosmetol ogist, barber, el ectrol ogist, manicurist, and
esthetician license types, and to increase the license re-
newal feeby $10.00for said licenses. The proposal isto
compensate for the actual costs for developing, pur-
chasing, grading, and administering the examination
and to cover theexpensesof the Board in performingits
duties. In addition, in regul ationsthe fees are combined
(application, examination and initial licensefee) andin
statute the fees are separate (application and examina-
tion fee and license fee). The Board believes that the
feesin regulations should follow the sameformat of the
statute. The proposed language must be changed to
specify aninitial license fee and an application and ex-
aminationfee.

The proposals would also support potential Budget
ChangeProposal sfor additional positions.

Fiscal Impact on Public AgenciesIncluding Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State:

An analysis of the current fund condition indicated
that in fiscal year 2008/2009, the Board of Barbering
and Cosmetology may be facing a negative fund bal-
ance. The proposed amendments would increase reve-
nues.

Nofederal funding impact anticipated.

Nondiscretionary Costs/Savingsto L ocal Agencies:

None

L ocal Mandate:

None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement:

None

BusinessImpact:

The board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.
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I mpact on Jobs/New Businesses:

The Board of Barbering and Cosmetology has deter-
mined that this regulatory proposal will not have asig-
nificant impact on the creation of jobs or new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business.

The cost impactsthat arepresentative private person
or businesswould necessarily incur in reasonable com-
pliance with the proposed action and that are known to
the board are: a $75 increase per examination applica-
tionto bepaid by anindividual person. Licenseeswould
incur an additional $10 at thetime of each renewal peri-
od of their license.

Effect onHousing Costs:

None

EFFECT ON SMALL BUSINESS

Seeimpact on privateperson or business

CONSIDERATION OF ALTERNATIVES

The Board of Barbering and Cosmetology must de-
termine that no reasonable alternative it considered to
the regulation or that has otherwise been identified and
brought toitsattentionwould either bemoreeffectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private persons than the proposal described in
thisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board of Barbering and Cosmetology has pre-
pared an initial statement of the reasons for the pro-
posed action and has available all the information upon
whichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
regquest from the Board of Barbering and Cosmetol ogy
at 2420 Del Paso Rd., Suite 100, Sacramento, Califor-
nia95834.
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AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named below. You may obtain a copy of the final
statement of reasonsonceit hasbeen prepared, by mak-
ing awritten request to the contact person named bel ow
[or by accessingthewebsitelisted below].

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressed to:

Name: Paul Cobb
Address: Board of Barberingand
Cosmetology
2420Del PasoRd., Suite 100
Sacramento, CA. 95834
TelephoneNo.:  (916) 575-7100
Fax No.: (916) 575-7282

E-Mail Address: Paul _Cobb@dca.ca.gov
Thebackup contact personis:

Name: Heather Berg
Address: Board of Barberingand
Cosmetol ogy
2420Del PasoRd., Suite 100
Sacramento, CA. 95834
TelephoneNo.: (916) 5757100
FaxNo.: (916) 5757282

E-Mail Address. Heather_Berg@dca.ca.gov

Website A ccess:

Materials regarding this proposal can be found at
www.barbercosmo.ca.gov

TITLE 16. CALIFORNIA BOARD OF
OCCUPATIONAL THERAPY

NOTICE IS HEREBY GIVEN that the California
Board of Occupational Therapy (Board) isproposingto
taketheactiondescribedinthelnformative Digest. Any
person interested may present statements or arguments
oraly or in writing relevant to the action proposed at a
hearing to be held at the Oakland Airport Plaza Hotel,
150 Hegenberger Road, Oakland, California, at 10:00
am., on May 24, 2007. Written comments, including
those sent by mail, facsimile, or e-mail to the addresses
listed under Contact Person in this Notice, must be re-
ceived by the Board at its office not later than 5:00 p.m.
onMay 21, 2007 or must bereceived by the Board at the
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hearing. The Board, upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposal's substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related tothe original text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 days prior to
itsadoption from the person designated inthisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested natification of any changestothe
proposal.

Authority and Reference: Pursuant to the authority
vested by sections 2570.3 and 2570.20 of the Business
and Professions Code, and to implement, interpret or
make specific sections 2570.2 and 2570.3 of the Busi-
ness and Professions Code, the Board is proposing re-
vising Division 39, Title 16 of the California Code of
Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law requires an occupational therapist (OT)
complete post professional education and supervised
on-the—job training in order to providetreatment to cli-
ents in the advanced practice areas of hand therapy,
physical agent modalities, and swallowing assessment,
evaluation, and intervention. Advanced practice ap-
proval is granted once alicensee demonstrates compe-
tency in the specific area for which they applied. Ad-
vanced practiceapproval doesnot signify expertise.

Amend section 4154. The proposed language re-
moves the term “certification” from the regulation in
order to eliminate confusion between occupational
therapists who have advanced practice approval and
those who are expertsin their field. The proposal also
removes from subsection (d) language concerning
dateswhichisnolonger relevant.

Amend section 4155. The proposed language esta-
blishes an application abandonment period of six
months and removes outdated |anguage which allowed
OTs to submit application for advanced practice ap-
proval based on substantially equivalent education and
training.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Non—discretionary Costs/Savingsto L ocal Agencies.
None

L ocal Mandate: None




CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 14-Z

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None

Business Impact: The Board has made an initial de-
termination that the adoption of this regulation would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None

Impact on Jobs/New Businesses.

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
busi nessesor the expansion of businessesin the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionwould not affect small businessesbecausetheregu-
lation does not regulate small businesses, does not re-
quirereportsor any other complianceactivities.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive considered by it or that has otherwise been identi-
fied and brought toitsattention would either bemoreef-
fectivein carrying out the purpose for which the action
is proposed or would be as effective and less burden-
some to affected private persons than the proposal de-
scribedinthisNotice.

TEXT OF PROPOSAL AND INITIAL
STATEMENT OF REASONS AND INFORMATION

The Board has prepared an initial statement of rea-
sons that sets forth the reasons for the proposed action
and has all the information upon which the proposal is
based.

Copies of the exact language of the proposed regula-
tion and of theinitial statement of reasons, and all of the
information upon which the proposal is based, may be
obtained from our website aslisted bel ow upon written
regquest fromthecontact personlisted bel ow.
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AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tion isbased is contained in the rulemaking file, which
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain acopy of thefina statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singtheBoard’ swebsiteaslisted bel ow.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

April Freeman

CaliforniaBoard of Occupational Therapy
444 North Third Street, Suite410
Sacramento, CA 95814

(916) 3223278

(916) 4456167 (FAX)
April_Freeman@dca.ca.gov

Thebackup contact personis:

Heather Martin

CaliforniaBoard of Occupational Therapy
444 North Third Street, Suite410
Sacramento, CA 95814

(916) 3223394

(916) 4456167 (FAX)

Heather Martin@dca.ca.gov

Website Access: All materials regarding this propos-
a can be found on-ine at www.bot.ca.gov > Laws and
Regulations> Proposed Regul ations.

TITLE 22. OFFICE OF STATEWIDE
HEALTH PLANNING AND
DEVELOPMENT

NOTICE OF PROPOSED CHANGESIN THE
REGULATIONS OF THE OFFICE OF STATEWIDE
HEALTH PLANNING AND DEVELOPMENT

ACTION:
SUBJECT:

Noticeof proposed rulemaking.
Hospital Fair PricingPolicies

Reporting
PUBLIC PROCEEDINGS

NOTICE ISHEREBY GIVEN that the Office of Sta-
tewide Health Planning and Development (hereafter
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the * Office”) proposes adding Sections 96040 through
96050 to Title 22 of the CaliforniaCode of Regulations
related to the submission of hospital discount payment
policies, charity carepalicies, eligibility proceduresfor
those policies, review processes, and application forms
for charity careand discounted payment programs.

AUTHORITY AND REFERENCE

The Director of the Office, pursuant to Section 11152
of the Government Code, has the authority to adopt
rules and regulations necessary to govern the activities
of theOffice.

Thisaction isimplementing, interpreting, or making
specific Health and Safety Code Section 127435, which
requires hospitalsto submit their discount payment po-
licies, charity care policies, eligibility procedures for
those policies, review processes, and application forms
for charity care and discounted payment programs to
the Officeinamanner determined by the Office.

WRITTEN COMMENT PERIOD

NOTICE IS ALSO GIVEN that no public hearings
are scheduled to be held. Interested parties may submit
written comments presenting statements, arguments, or
contentions relating to the proposed action. All com-
ments must be received by the Office by 5:00 p.m. on
May 28, 2007, which is designated as the close of the
written comment period. A public hearing will be held
if, no later than 15 days prior to the close of the written
comment period, aninterested person, or hisor her duly
authorized representative, submits awritten request to
hold apublic hearing to the Contact Person (see Contact
Person and addressbelow).

CONTACT PERSON

General and substantiveinquiriesand commentscon-
cerning the proposed regulations may be addressed to
Kenrick J. Kwong, Manager, Accounting and Report-
ing Systems Section, Office of Statewide Health Plan-
ning and Development, 818 K Street, Room 400, Sacra-
mento, California 95814 (telephone: 916-323-7681;
fax: 916-327-0377; e-mail: kkwong@aoshpd.ca.gov).
The Office’'s backup contact person is Tim Pasco,
Health Program Auditor 111, Hospital Financial Data
Unit, Office of Statewide Health Planning and Devel-
opment, 818 K Street, Room 400, Sacramento, Califor-
nia 95814 (telephone: 916-323-1955; fax:
916-327-0377; e-mail: tpasco@oshpd.ca.gov).
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POLICY STATEMENT
OVERVIEW/INFORMATIVE DIGEST

Assembly Bill 774 (Chapter 755, Statutes of 2006)
added California Health and Safety Code Section
127435 requiring hospitals to submit their discount
payment policies, charity care policies, eligibility pro-
cedures for those policies, review processes, and ap-
plicationformsfor charity careand discounted payment
programstothe Office.

The purpose of the proposed regulationsisto imple-
ment the program for collecting the information re-
quired by California Health and Safety Code Section
127435. The proposed regulations specify that hospi-
tals must submit the information electronically using
the Office sInternet CaliforniaCharity Care Collection
applicationlocated at: https://4c.oshpd.ca.gov/.

FISCAL IMPACT ESTIMATES:

Estimate of Cost or Savingsto Any State Agency
(Cal. Gov’t Code 11346.5(a)(6)): None.

Cost to Any L ocal Agency or School District That
is Required to be Reimbursed by the State (Cal.
GoVv't Code11346.5(a)(6)): None.
Non-Discretionary Cost or Savings Imposed on
Loca Agencies (Cal. Gov't Code
§11346.5(a)(6)): None.

Cost or Savings in Federal Funding to the State
(Cal. Gov’'t Code 811346.5(a)(6)): None.

Impact on Housing Costs (Cal. Gov't Code
§11346.5(a)(12)): None.

Potential Cost Impact on Private Persons or
Affected Business, Other Than Small Businesses
(Cal. Gov't Code §11346.5(a)(9)): The Officeis
not aware of any cost impactsthat arepresentative
private person or businesswould necessarily incur
in reasonable compliance with the proposed
action.

DETERMINATIONS

As required by Government Code Section
11346.5(a)(5), the Office has determined that the pro-
posed regulations will have no fiscal impact on local
agencies or school districts. Thereisno local mandate
created by these proposed regulations which would re-
quire state reimbursement required by Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code.

As required by Government Code Section
11346.5(a)(8), the Office hasmadean initial determina-
tion that the proposed regulationswould not have asig-
nificant statewide adverse economicimpact directly af -
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fecting businesses, including the ability of California

busi nessesto competewith businessesin other states.
Pursuant to  Government Code  Section

11346.3(b)(1), the Office has determined that the pro-

posed regul ationswould not significantly affect thefol-

lowing:

(A) Thecreation or elimination of jobswithinthe State

of Cdlifornia;

(B) The creation of new businesses or the elimination
of existing businesses within the State of
Cadlifornia; or

(C) The expansion of businesses currently doing
businesswithinthe Stateof California.

Asrequired by Section 4 of Title 1 of the Cdifornia
Code of Regulations, the Office has determined that the
proposed regulationswill not affect small businessesas
defined in Government Code Section 11342.610. All
affected hospital seither have morethan 150 beds, have
annual gross recei pts exceeding $1,500,000, are not in-
dependently owned and operated, or are organized as
nonprofitinstitutions.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Office prepared an Initial Statement of Reasons
for the proposed regulations. The Initial Statement of
Reasons, the text of the proposed changes (initalic and
strikeout format), and the information in support of the
proposed changes are available from the Office at the
address indicated above (see Contact Person). In addi-
tion, thelnitial Statement of Reasons and thetext of the
proposed changeswill be available on the Office’' sweb
site at: www.oshpd.ca.gov/HID/AboutHID/laws.htm.
The Office will mail all affected hospitals the Initial
Statement of Reasons and the text of the proposed
changeswiththisnotice.

Any person submitting a comment on the proposed
regulations has the right to request a copy of the Final
Statement of Reasons once it has been prepared from
the Contact Person (see Contact Person).

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After the close of the public comment period or at the
end of apublic hearing, if oneisrequested and held, the
Office may, without further notice, adopt theregulatory
changes as proposed or adopt them with nonsubstantial
or grammatical changes asit deems appropriate. If the
Office intends to adopt the regulations with modifica-
tions, other than nonsubstantial or grammatical
changes, thefull text of themodified regulationswill be
made availableto the public at |east 15 daysbeforethey
are adopted. A request for copies of modified regula-

tions should be submitted to the Contact Person at the
addressnoted above.

ALTERNATIVES

According to Government Code  Section
11346.5(a)(12), the Office must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

GENERAL PUBLIC INTEREST

DEPARTMENT OF TOXIC SUBSTANCES
CONTROL

NOTICE OF CONSENT DECREE
FORMER LOCOMOTIVE AIR SERVICES, INC.
(LASI) ALSO KNOWN AS CHROME
CRANKSHAFT FACILITY
BELL GARDENS, CALIFORNIA

Public Comment Period: March 28, 2007
through May 7, 2007

The Department of Toxic Substances Control
(*“DTSC"), pursuant to the authority vested in DTSC
under Section 107 of CERCLA, 42 U.S.C. § 9607, and
CaliforniaHealth and Safety Code section 25358.3(€),
proposes to finalize a Consent Decree regarding the
Former Locomotive Air Services, Inc. (LASI), located
at 6845 Florence Place, Bell Gardens, California (also
known asthe Former Chrome Crankshaft Facility).

On or about March 28, 2007, DTSC will befiling a
complaint in United States District Court, Central Dis-
trict of Californiaagainst anumber of defendants under
the provisions of the Comprehensive Environmental
Response, Compensation, and Liability Act, 42 U.S.C.
88 9601 et seg. and the California Health and Safety
Code section 25358.3(€). The Consent Decree is in-
tended to resolve theliability of the defendantsfor cer-
tain DTSC past and future response costsat the Facility.
The Consent Decree requires the defendant to pay
DTSC $5.1 million. The Consent Decree provides con-
tribution protection to the defendants and includes
mutual covenantsnot to sue.

DTSC is holding a comment period on the Consent
Decree. Written comments on the proposed Consent
Decreemust be submitted onor before5:00 p.m. May 7,
2007. DTSC may modify or withdraw its consent to the
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Consent Decreeif such commentsdisclosefactsor con-

siderationsthat indicatethe proposed Consent Decreeis

inappropriate, improper or inadequate.
Commentsshould beaddressed to:

GregHolmes

GHolmes@dtsc.ca.gov

Department of Toxic SubstancesControl,
5796 Corporate Avenue

Cypress, California90630-4732.

Any comments sent el ectronically should also be sent
by mail. Comments should refer to the Former LASI or
Chrome Crankshaft Facility proposed Consent Decree.

During the public comment period, the Consent De-
cree may be examined on the DTSC Internet Web site
at:  http://www.envirostor.dtsc.ca.gov/public/profile
report.asp?global_id=19350473

The Consent Decree may al so be examined at thefol-
lowinglocations:

Department of Toxic SubstancesControl,

5796 Corporate Avenue

Cypress, California90630-4732.

Please Contact Ms. Julie Johnsonat (714) 484-5337
Hours: M onday—Friday 8:00am— 5:00pm

A copy of the Consent Decree may also be obtained
by mail fromthe DTSC Officein Cypress, 5795 Corpo-
rate Avenue, Cypress, CA 906304732, or by faxing or
e-maling a request to Mr. Greg Holmes,
gholmes@dtsc.ca.gov, fax number (714) 484-5438. If
requesting a copy from DTSC, the cost for reproduc-
tions is $0.15 (15 cents) per page. Please make your
check or money order payable to the Department of
Toxic Substances Control and mail it with your request
totheaddressshownabove.

TITLE 2. DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or (CEIR) has been submitted and the
prospective contractorsareineligibleto enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
constitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
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submit aresponsive bid must present evidence that it’s
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
80077th Avenue
Oakland, CA 94621

C& CDisposal Service
PO.Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse M arketpl ace, Suite 329
San Leandro, CA 94579

FriesLandscaping
25421 Clough
Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation
PO.Box 60
Leominster, MA 01453

PeoplesRidesharing
323 Fremont Street
San Francisco, CA 94105

SanDiego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 aJollaShoreDr.
LaJdolla, CA 92037

Vandergoot Equipment Co.
PO.Box 925
Middletown, CA 95461
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DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication April 6, 2007
PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES
Baseline Surveys for the San Francisco Gartersnake
(Thamnophis sirtalis tetrataenia) in
San Mateo County, California

The Department of Fish and Game (“ Department”)
received aproposal on February 27, 2007 fromMs. Ka-
ren Swaim, Swaim Biological Inc., Livermore, Califor-
nia, requesting authority to conduct field studies on the
San Francisco garter snake (Thamnophis sirtalistetra-
taenia), aFully Protected reptile, for research purposes,
consistent with the protection and recovery of the spe-
cies.

The applicant has the required Scientific Collecting
Permit (SCP) to take protected species of wildlife. Per-
mit conditions require that the holder of an SCP obtain
special authorization from the Department for research
on Fully Protected species. The proposed activitiesin-
clude using terrestrial live—traplinesin San Mateo and
San Francisco counties. The proposed work isintended
to provide population and distribution information, and
assess efficacy of previous conservation measures. The
Department intends to issue, under specified condi-
tions, a Memorandum of Understanding (MOU) that
would authorizetheapplicant, asPrincipal Investigator,
to carry out the proposed activities. Asthissnakeisalso
afederally endangered species, theapplicantisrequired
to possess avalid Federal Threatened and Endangered
Speciespermit.

Pursuant to California Fish and Game Code (FGC)
Section 5050(8)(1), the Department may authorizetake
of Fully Protected reptiles after 30 days notice has been
provided to affected and interested partiesthrough pub-
lication of thisnatice. If the Department determinesthat
the proposed research is consistent with the require-
ments of FGC Section 5050 for take of Fully Protected
reptiles, it would issue the authorization on or after
April 20, 2007, for aterm of two years. Contact: Wild-
life Programs Branch, 1812 Ninth Street, Sacramento,
CA 95814, Attn.: Dale Steele.

601

RULEMAKING PETITION
DECISIONS

DEPARTMENT OF MENTAL HEALTH

DEPARTMENT DECISION

The Director of DMH deniesthe petition to amend or
repeal Section 891 in Title 9, Division 1, pertaining to
Internet access for Non—LPS Internet access to Non—
Lanterman—Petris-Short (Non-LPS) Act patients in
DMH facilities.

Petitioner is a Non—-LPS patient placed in or com-
mitted to a facility under the authority of law for care
andtreatment.

DMH notes the Petitioner previously filed a com-
plaint with the Atascadero State Hospital’s Patients
Rights Advocate in which he questioned patients’ ac-
cess to computers and the Internet. In addition, an
Executive Director level review of the complaint was
regquested and conducted.

DMH also notes the Petitioner provides a proposed
amendment to Section 891.

The Petitioner claimsthelack of internet access does
thefollowing:

1. Itisaviolation of First Amendment Rights under
both the United States and the California
Constitutions.

2. The promotion of public safety is necessary: It
may be accomplished via the monitoring of
Non-LPSpatients’ Internet access.

3. It blocksthe Non-LPS patients access to courts,
legislativeand regulatory proceedings.

4. Provides a barrier to communication with
attorneys.

5. It blocks access to political candidates, news

organi zationsand educational institutions.

In addition, the Petitioner claims that federal and
CaliforniaAppellate courts have determined that anin-
definiteblanket denial to parolees’ Internet accessisin-
appropriate.

DMH reviewed the Petitioner’sclaimsand concludes
thefollowing:

1. A lack of internet access does not violate First
Amendment rights.
DMH has determined that the internet is a public
safety issue and will not make it available to the
Non—L PSpatients.

2.



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 14-Z

3. Internet usagepresentsadanger of patientsfinding
web sites that would give them access to victims
outsidethefacility. In addition, accessed materials
interfere with patient treatment or provide

personal information about staff at thefacility.

Individual staff supervision would be necessary
for patients accessing material via the internet.
Any type of electronic monitoring of patients
wouldalsobeimpractical.

DMH provides aternative methods of education
andalaw library at each state hospital for legal use.

State Hospitals provide access to computers, in
accordance with facility policy, with arestriction
oninternet usage.

Thereisno legally established right of patientsin
inpatient facilities to internet access, particularly
with so many who have historiesof convictionsfor
predatory behavior.

There are other avenues and mechanisms for
patients to exercise free speech than access to the
internet.

Internet usage has nothing to do with least
restrictivemeans.

An alternative way of obtaining notification of
changes to the California Code of Regulationsis
available by subscribing to the regulatory mailing
lists.

Finally, the Petitioner’sclaim that the courts have de-
termined that an indefinite blanket denial to parolees
Internet access doesnot apply to anindividual placedin
or committed to afacility under the authority of law for
careand treatment.

DMH contends that Title 9, Division 1, Section 891
of the CCR, regarding the denial of Internet access to
Non—L anterman—Petris-Short Act Patientsin DMH fa-
cilities must be maintained to ensure the safety and se-
curity of the facility’s patients and staff, and protect
membersof thepublic.

10.

DECISION NOT TO PROCEED

BOARD FOR GEOLOGISTS AND
GEOPHYSICISTS

NOTICE OF DECISION NOT TO PROCEED
WITH RULEMAKING ACTION

The Board for Geol ogists and Geophysicists has de-
cided not to proceed with its rulemaking action de-
scribed in the Notice published in the California Regu-
latory Notice Register on June 23, 2006, OAL File
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#7-06-0613-01, concerning Title 16, section 3065,
Code of Professional Standards. The Board intends to
re-noticethe proposed regul ationsshortly.

DEPARTMENT OF GENERAL SERVICES

NOTICE OF DECISION NOT TO PROCEED
Pursuant to Gover nment Code section 11347

Procurement Division, Department of
General Services

Pursuant to Government Code Section 11347, the
Department of General Services (DGS) hereby gives
notice that it has decided not to proceed with the rule-
making action published in the California Regulatory
Notice Register (CRNR), October 27, 2006 (CRNR
2006, 43-Z, p. 1581, OAL File No. Z-06-1017-01).
The proposed rulemaking concerned a Disabled Veter-
anBusinessEnterpriselncentive.

However, DGSintendsto publish anew noticeonthe
samerulemaking proposal April 6, 2007.

Any interested person with questions concerning this
rulemaking should contact Melodie Cato at either (916)
375-4935 or by e-mail at mel odie.cato@dgs.ca.gov.

The Department will also publishthisNoticeof aDe-
cisionNotto Proceedonitswebsite.

OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS

(Pursuant to Government Code Section 11340.5
and Title 1, section 270, of the Califor nia Code of
Regulations)

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2006 OAL DETERMINATION NO.2
(OAL FiLe # CTU 06-0525-01)

REQUESTED BY: COUNCIL FOR ENVIRONMENTAL AND
Economic BALANCE

StATE LANDS COMMISSION RESOLUTION
REGARDING ONCE-THROUGH COOLING

DETERMINATION | SSUED PURSUANT TO
GoVvERNMENT CopE SecTioN 11340.5.

CONCERNING:
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SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluateswhether or not an action or enactment
by a state agency complies with Californiaadministra-
tive law governing how state agencies adopt regula-
tions. Nothing inthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to issues of administrative law.
OAL hasneither thelegal authority nor thetechnical ex-
pertise to evaluate the underlying policy issues in-
volvedinthesubject of thisdetermination.

ISSUE

OnMay 25, 2006, the Council for Environmental and
Economic Balance (Petitioner) submitted a petition to
OAL alleging that the State Lands Commission (Com-
mission) issued, used, enforced, or attempted to enforce
an underground regulation' in violation of Government
Code section 11340.5.2 The alleged underground regu-
lation is a resolution adopted by the Commission on
April 17, 2006, entitled “Resolution by the California
State Lands Commission Regarding Once-Through
Cooling in Cdifornia Power Plants.” The Petitioner
specifically challenges the second, third, and fourth re-
solved clausesof theresol ution.

DETERMINATION

OAL determinesthat the second, third and fourth re-
solved clauses in the resolution constitute an under-
groundregulation.

FACTUAL BACKGROUND

OnApril 17, 2006, the Commission adopted aresol u-
tion dealing with the issue of Once-Through Cooling
(OTC)inCdiforniapower plants.

The resolution contains the following resolved
clauses 3 For ease of reference, OAL has numbered the
clauses. They were not numbered in the Commission’s
resol ution.

1 Anunderground regulation isdefinedin Title 1, CaliforniaCode

of Regulations, section 250:
“Underground regulation” means any guideline, criterion,
bulletin, manual, instruction, order, standard of general ap-
plication, or other rule, including a rule governing a state
agency procedure, that isaregulation as defined in Section
11342.600 of the Government Code, but has not been
adopted asaregulation and filed with the Secretary of State
pursuant to the APA and isnot subject to an express statuto-
ry exemption from adoption pursuant to the APA.

2 Unless specified otherwise code references areto the California

Government Code.

3 The Petitioner did not challenge the whereas clauses, so we do

not include them in this discussion.
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1. RESOLVED, by the California State
Lands Commission that it urges the California
Energy Commission and the State Water
ResourcesControl Board to expeditiously develop
and implement policiesthat eliminate the impacts
of once-through cooling ontheenvironment, from
all new and existing power plants in Californig;
andbeit further

2. RESOLVED, that as of the date of this
Resolution, the Commission shall not approve
leases for new power facilities that include
once-through cooling technologies, and be it
further

3. RESOLVED, that the Commission shall not
approve new leases for power facilities, or leases
for re-powering existing facilities, or extensions
or amendments of existing leases for existing
power facilities, whose operations include
once-through cooling, unlessthe power plantisin
full compliance, or engaged in an agency—directed
process to achieve full compliance, with
requirements imposed to implement both Clean
Water Act Section 316(b) and California water
quality law as determined by the appropriate
agency, and with any additional requirements
imposed by state and federal agencies for the
purpose of minimizing the impacts of cooling
systemsontheenvironment, and beit further

4, RESOLVED, that the Commission shall
include in any extended lease that includes
once-through cooling systems, a provision for
noticing the intent of the Commission to consider
re-opening thelease, if the appropriate agency has
decided, in apermitting proceeding for the leased
facility, that an alternative, environmentally
superior technology exists that can be feasibly
installed, and that allowsfor continued stability of
theelectricity grid system, or if state or federal law
or regulations otherwise require modification of
the existing once-through cooling system; and, be
itfurther

5. RESOLVED, that the Commission calls on
public grantees of public trust lands to implement
the same policy for facilities within their
jurisdiction; andbeit further

6. RESOLVED, that the Commission’s
Executive Officer transmit copies of this
resolution to the Chairs of the State Water
Resources Control Board, the California Energy
Commission, and the California Ocean Protection
Council, al grantees, and all current lessees of
public trust lands that utilize once-through
cooling.
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PETITIONER'S ARGUMENT

ThePetitioner challenged resolved clauses 2, 3, and 4
as being underground regul ations which are without le-
gal effect unlessadopted pursuant tothe Administrative
ProcedureAct (APA), sayinginpart that:

The [Commission] Resolution isaregulation that
precludes the [Commission] from issuing new
leases for power plants that would have
once-through cooling structures. The Resolution
also precludes the issuance of lease extension or
amendments for other power plants depending
upon how the power plant is complying with state
water quality laws. Additionally, the Resolution
requires that the [Commission] include a
provision in extended leases that allows the
[Commission] to re—open a lease under certain
circumstances. The Resolution establishes a set of
rulesthat is generally applicable to all current, or
future, power plants that have once-through
cooling systems. (Petition, p. 4)

AGENCY RESPONSE

The Commission arguesinresponsethat:

[the] resolution simply putslesseesof state coastal
lands, and prospective lessees of state coastal
lands, on notice of the Commission’s concern for
the adverse environmental impacts associated
with the use of OTC in power plants and its
intention to review closely any future proposed
useof OTCinpower plant facilitiesseeking alease
of state land. The terms of each lease of stateland
are separately negotiated taking into account the
activities proposed, the configuration and
conditions of the site, and environmental impacts.
Each lease is approved by an action of the
Commission at a public meeting. The terms of
individual existing leases are not changed, nor are
the terms of individual future leases established,
by the Commission's OTC resolution.
(Commission’sresponse, p.1)

UNDERGROUND REGULATIONS

Section 11340.5, subdivision (@), prohibits state
agencies from issuing rules unless the rules comply
withthe APA. It states, inpart:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in Section 11342.600, unless
the gquideling, criterion, bulletin, manual,
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instruction, order, standard of general application,
or other rule has been adopted as aregulation and
filed with the Secretary of State pursuant to [the
APA].

When anagency issues, utilizes, enforces, or attempts
to enforce a rule in violation of section 11340.5 it
creates an underground regulation. “ Underground reg-
ulation” is defined intitle 1, Cal. Code Regs. § 250 as
follows:

“Underground regulation” means any guideline,
criterion, bulletin, manual, instruction, order,
standard of general application, or other rule,
including a rule governing a state agency
procedure, that isaregulation asdefinedin Section
11342.600 of the Government Code, but has not
been adopted as a regulation and filed with the
Secretary of State pursuant to the APA and is not
subject to an express statutory exemption from
adoption pursuanttothe APA.

OAL is empowered to issue its determination as to
whether or not an agency employs an underground reg-
ulation pursuant to section 11340.5 subdivision (b). An
OAL determination that an agency is using an under-
ground regulation isnot enforceabl e agai nst the agency
through any formal administrative means, but it is en-
titled to “due deference’# in any subsequent litigation
of theissue.

ANALYSIS

To determinethat an agency isinviolation of section
11340.5, it must bedemonstrated that the alleged under-
ground regulation actually isaregulation as defined by
section 11342.600, that it hasnot been adopted pursuant
tothe APA, and that it isnot subject to an express statu-
tory exemption from the APA. The second and third
components of this three—part test may be dealt with
summarily. Neither the petitioner nor the Commission
contend that theresol ution has been adopted pursuant to
the APA, or that the resolution is not subject to APA ru-
lemaking requirements due to an express statutory ex-
emption.

Before specifically evaluating whether the three dis-
puted clauses in the resolution are regulations as de-
finedin section 11342.600, we need to addressageneral
issue, raised in the Commission’s response to the peti-
tion, regarding the nature of this enactment. The Com-
mission argues that the resolution merely puts the les-
sees on notice that the Commission is concerned about
OTC. If theresolutionis, infact, only astatement of the
Commission’s general intent — in other words, if it
does not have regulatory impact — then it isnot aregu-
lation and therefore cannot be an undergound regula-

4 Grier v. Kizer (1990) 219 Cal . App.3d 422, 268 Cal.Rpt. 244.
5 CA Government Code 11346(a).
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tion. In order to determine whether or not the chal-

lenged provisions of the resolution may be interpreted

as being only statements of intent, we apply rules of

statutory construction. 6

AstheUnited States Supreme Court hasnoted,

[IIn interpreting a statute a court should always
turn to one cardinal canon before al others. . . .
[Clourts must presume that alegislature saysin a
statutewhat it meansand meansin astatutewhat it
says there.” Connecticut Nat’| Bank v. Germain,
(1992) 112 S.Ct. 1146, 1149

“When the words of a statute are unambiguous,
then, this first canon is also the last: ‘judicia
inquiryiscomplete.” ” Id.

If the words of the resolved clauses are clear and un-
ambiguouswe do not look to the subjectiveintent of the
Commissiontointerpret theresolution.

Theresolved clausesatissueareclauses2, 3and 4:

2. RESOLVED, that as of the date of this
resolution, the Commission shall not approve
leases for new power facilities that include
once-through cooling technol ogies;

Thisisasimple, declarative sentence. Thewordsand
syntax do not lend themselves to multiple interpreta-
tions. The Commission says clearly that it shall not ap-
prove leases for new power facilitiesthat include OTC
technologies. No reasonable argument can be made for
any other interpretation. According to Black’'s Law
Dictionary, Fifth Edition:

“ tshal’ is generaly imperative or
mandatory. . .. In common or ordinary parlance,
andinitsordinary signification, theterm‘shall’ is
aword of command, and compul sory meaning; as
denoting obligation. . . . It has the invariable
significance of excluding the idea of discretion,
and has the significance of operating to impose a
duty which may be enforced, particularly if a
public policy isin favor of this meaning, or when
addressed to public officials, or where a public
interestisinvolved. ...”

Using the word “shall” in its normal and common
usage the challenged provisions of the resolution im-
pose aclear restriction on the Commission’s permissi-
ble actions. It is not possible to interpret the provision
that the Commission “shall not approve leases for new
power facilities that include once-through cooling
technologies’ as a statement that it would simply put
“lessees of state coastal lands, and prospective |essees
of state coastal lands, on notice of the Commission’'s

6 “Generally, the same rules of construction and interpretation
which apply to statutes govern the construction and interpretation
of rules and regulations of administrative agencies.” California
Drive-In Restaurant Association v. Clark (1943) 22 Cal.2d 287,
292, 140 P.2d 657, 660.
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concern for the adverse environmental impacts
associated with the use of OTC. . . .” The words of the
resolution are unambiguous. Therefore our inquiry is
complete. Because the language of theresolutionisun-
ambiguous, we need not refer to the Commission’sin-
tenttointerpretit.

Resolved clause#3 states:

3. RESOLVED, that the Commission shall not
approve new leases for power facilities, or leases
for re-powering existing facilities, or extensions
or amendments of existing leases for existing
power facilities, whose operations include
once-through cooling, unlessthe power plantisin
full compliance, or engaged in an agency—directed
process to achieve full compliance, with
requirements imposed to implement both Clean
Water Act Section 316(b) and California water
quality law as determined by the appropriate
agency, and with any additional requirements
imposed by state and federal agencies for the
purpose of minimizing the impacts of cooling
systemsontheenvironment, . ..

Again, this resolved clause is clear on its face. The
Commission shall not approve new leases or leases for
re-powering existing facilities or extension or amend-
ments of existing leases unless specified criteria are
met. The criteriaare compliance with various state and
federal requirements to minimize the impacts of cool-
ing systems. There are no ambiguities in the language
which would require OAL to turn to the intent of the
Commission to clarify the meaning of the resolved
clause.

Thethird challenged resolved clauseis#4:

4., RESOLVED, that the Commission shal
include in any extended lease that includes
once-through cooling systems, a provision for
noticing the intent of the Commission to consider
re-opening thelease, if the appropriate agency has
decided, in apermitting proceeding for the leased
facility, that an alternative, environmentally
superior technology exists that can be feasibly
installed, and that allowsfor continued stability of
theelectricity grid system, or if state or federal law
or regulations otherwise require modification of
theexisting once-through cooling system; ...

This resolved clause also is, on its face, clear. The
Commission shall require specified provisions in ex-
tended leases. There is no need or useful purpose to
delvefurther todivinethe Commission’sintent.

We must, therefore, accept the meaning of the unam-
biguouslanguage of the resol ution — that the Commis-
sion shall takethe specified actionsin the specified situ-
ations. Thelanguage employed in the resol ution admits
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no other interpretation and requires no resort to the in-
tent of thedraftersto beunderstood.

We next turnto the narrower legal question of wheth-
er the clauses constitute regulations under the APA. A
regulationisdefinedinsection 11342.600 as:

“. .. every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western Inc. v. Victoria Brad-
shaw, (1996) 14 Cal.4th 557, 571, the California Su-
preme Court found that:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code 8§ 11340 et seg.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declareshow acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
theagency’sprocedure (Gov. Code, § 11342 subd.
(9).)

The first element of aregulation is whether the rule
appliesgenerally. Theresolved clausesin question here
apply to al holders of leases, both present and future.
While this resolution may not apply to all stakeholders
of theCommission, it appliestoall membersof aclearly
identified classof persons.

The Commission’sresponseto the petition pointsout
that the number of leases for power plantsisvery lim-
ited. It saysthat there are only ten leases that are under
the Commission’s jurisdiction and are subject to leases
issued by the Commission, not the group of 21 coastal
power plantscited by the Petitioner. Of theseten | eases,
threearein “holdover” status and will continue operat-
ing until new leases are negotiated. The remaining
seven each have several yearsremaining ontheir terms.
The Commission arguesthat theresolution affectsnone
of these leases because it will negotiate each lease on a
case-by—case basis. The language used in the resolu-
tion contradi ctsthe Commission’sargument. The Com-
mission has created a clearly identified class of at |east
ten leasesto which the resol ution applies. Furthermore,
resolved clauses #2 and #3 apply to future new |eases.
Thus they would apply generally to an indeterminate
number of future applicants, not just to the ten present
lesseesidentified by the Commission.

The Commission argues that it will negotiate each
lease on acase-by—case basisand that, if appropriate, it
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might approve a lease that includes Once-Through
Cooling. Such alease, however, would explicitly vio-
late the language of the resolution. The Commission
cannot negotiate a lease that permits the use of Once—
Through Cooling without violating thetermsof theres-
olution. Toargueotherwiseisto argue, in effect, that the
resolution does not exist. The mandatory and compre-
hensive language of the three challenged clauses does
not admit an interpretation that leases will be evaluated
onacase-hy—casebasis.

The first element required by Tidewater is therefore
met. Thelanguage of thechallenged clausescanonly be
interpreted ascreating arulethat appliesgenerally.

The second element is that the rule must implement,
interpret or make specific the law enforced or adminis-
tered by the agency, or govern the agency’s procedure.
The Commission has broad powers to manage and ad-
minister state property in the best interest of the state.
The Commission is authorized by Public Resources
Code sections 6201, 6216 and 6301, to administer, sell,
lease and dispose of public lands owned by the state or
under its control. As noted in the Commission’s re-
sponsetothepetition:

In exercising this authority, the Commission is
acting as the state’s trustee and manager of state
property. In considering any proposal for issuance
of alease, the Commissionismaking adecision, as
any property owner would, as to whether the
particular proposal is of benefit to the State. The
Commission aso includes in the terms and
conditions of each |lease provisions to protect the
public health and safety. Each individual lease
proposal must therefore be reviewed on its own
merits. This is by necessity a case-by—case
consideration of lease terms and conditions, and,
ultimately entailsalease-by—leaseapproval by the
Commission. (Commission’sresponse, p. 3)

Itiswell within the Commission’s statutory mandate
to grant or refuse to grant alease, or to require provi-
sionsto be included in alease. Although the Commis-
sion makes many decisions on a case-by—case basis,
not all provisions in the leases are individually nego-
tiated. The Commission’s own regulationsinclude sev-
eral contractual provisions that apply to all leases. For
example, title 2, Cal. Code Regs., section 1911 sets out
the interest and penalty payments criteria for |eases.
Section 2003 establishes rental rates for leases of sur-
facelandsand section 2004 establishesmaximumterms
for suchleases.

A resolution by the Commission that it shall make
standard decisionsin the circumstances specified in the
resolution clearly implements, interprets or makes spe-
cific thelaw enforced or administered by the Commis-
sion or governsthe Commission’s procedure. It doesso
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in the same manner asthe Commission’sexisting regu-
lations specifying that each lease shall include certain
standardized provisions. The second element expressed
inTidewater ismet.

Having determined that the challenged clauses com-
priseregulationsunder Tidewater, wemust also consid-
er whether they are legally exempt from adoption pur-
suant to the APA. Even though it was not adopted pur-
suant to the APA, aregulation does not meet the defini-
tion of “underground regulation” if it is“subject to an
express statutory exemption from adoption pursuant to
the APA” (title1, Cal. CodeRegs. 250(a).)

The provisions of the California Public Resources
Codewhich govern the Commission do not contain any
general provision alowing the Commission to adopt
rules outside of the APA process. Therefore, any ex-
press statutory exemption from APA rulemaking re-
quirements, if it existed, would haveto bespecifictothe
type of regulation contained in the challenged resolved
clauses. No such statutory exemptions are apparent that
might apply to clause #2 or clause #4. Both are unam-
biguous declarative sentences regarding policies to be
followed by the Commissiongenerally.

It might beargued clause#3istheonly legally tenable
interpretation of the law and is, therefore, exempt from
the APA adoption requirement pursuant section
11340.9(f). Thissection providesasfollows:

11340.9 Thischapter doesnot apply to. ..

(f) A regulation that embodies the only legally
tenabl einterpretation of aprovision of law.

On the surface, the third resolved clause appears
merely to say that the Commission will only approve
leases which comply with governing law — in other
words, that it will not approve illegal leases. If thisis
what the clause provides, it could hardly be controver-
sial. Itwould, presumably, beunlawful for the Commis-
sion knowingly to approve anillegal lease. If clause #3
was limited to providing that the Commission will not
approveleasesthat violated the stateand federal lawsor
statuteswith which they arerequired to comply, it could
be considered the “only legally tenable interpretation”
of those laws and statutes to require compliance with
those laws and statutes before alease is granted or ex-
tended.

In this case, however, the resolved clause goes be-
yond requiring leasesto comply with statutes and regu-
lations. It mandates compliance with “any additional
requirementsimposed by state and federal agenciesfor
the purpose of minimizing the impacts of cooling sys-
temsontheenvironment.” Thislanguagewould appear,
for example, to mandate compliance with unenforce-
ableunderground regulationsissued by another agency.
It would include compliance with laws and regulations
that may not clearly apply to once-through cooling sys-
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tems but might be interpreted in that way by the Com-
mission. The language is too broad and unclear to fall
squarely intothe“only legally tenable” exemption from
the APA in Government Code section 11340.9. Lan-
guage which leaves itself open to various interpreta-
tions cannot bethe“only legally tenable” interpretation
of aprovisionof law.

TheCommission also arguesthat theresolution can-
not bind the current Commission or subsequent Com-
missionersin exercising their continuing authority and
obligationin carrying out their responsibilities.” (Com-
mission’sresponse, page 4.) Thisassertion may or may
not betrue, but itisirrelevant to the question of whether
or not the Commission hasissued an underground regu-
lation. Under section 11340.5, astate agency enactment
that creates aregulation, that has not been adopted pur-
suant to APA rulemaking and that isnot subject to an ex-
press statutory exemption from APA rulemaking, isan
underground regulation. The fact that the enactment
may or may not belegally suspect otherwiseisnot rele-
vanttoanalysisof compliancewith section 11340.5.

Whether or not thisresol ution canlegally bind subse-
quent actions by the Commissionisalegal question be-
yond the scope of this determination. This question
could only beresolvedif, for example, the Commission
approved alease for anew power facility that included
once-through cooling technologies and the approval
was subsequently challenged because it violated the
resolution. OAL cannot determine whether that chal-
lenge would succeed, but for our purposes the question
isirrelevant. Section 11340.5 prohibits a state agency
from issuing an underground regulation. In adopting
this resolution the Commission has issued an under-
ground regulation. The questions of whether or not the
Commission has enforced it, and whether or not an at-
tempted enforcement would belegally valid, areirrele-
vant tothe question of whether or not it hasbeenissued.

There is a strong policy reason for prohibiting the
mereissuance of an underground regulation. The regu-
lated public appearing before a state agency has the
right toknow what therulesareandto expect theagency
to obey thoserules. Inthis case, theissuance of thisres-
olution hasthe effect of telling the regulated public that
any application for a permit in violation of the provi-
sions of the resolution will not be approved. The exis-
tence of this underground regulation as an apparent li-
mitation upon alowable applications has regulatory
impact without further enforcement action by the Com-
mission. Whether such enforcement action, if it ever oc-
curred, would belegally validisunrelated to theregula-
tory impact that the resolution has by virtue simply of
beingissued.

TheCommissionfurther arguesthat aresol ution need
not be aregulation. OAL agreesthat a resolution need
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not alwaysbearegulation. Indeed, theresolutionthat is
the subject of thisdetermination would not appear to be
aregulationif clauses 2, 3and 4 werenot included. The
nomenclature of the document in question is not rele-
vant to the discussion of whether the documentisor is
not aregulation. Thisissueisnot what the enactment is
called; itiswhether the enactment hasregul atory effect.
In this case, aleaseholder reading the resolution would
believethat the Commissionishinding itself to takethe
actions specified in theresolution. Asnoted in the Peti-
tioner’srebuttal to the Commission’ sresponse:
In essence, the [Commission]’s response asserts
that OAL and the regulated community should
“pay no attention to that man behind the curtain”,
becausethe Resol ution doesnot meanwhat it say's,
and that future Commissions arefreetoignorethe
Resolution. This however, is obviously not what
the Resol ution states. Instead, the Resol ution does
the exact opposite. The [Commission] clearly
intended to set forth a general standard as to how
the [Commission] would treat |ease applications
for power plants that use OTC systems.
(Petitioner's rebuttal to the Commission’'s
response, page4.)

Whether or not an action or enactment by a state
agency constitutes an underground regulation is purely
a legal issue. It does not depend upon whether the
agency that issues the underground regulation actually
attemptsto enforceit, or whether such an attempt would
ultimately be successful. It does not depend upon the
form or name of the action or enactment. While these
matters may or may not have practical significance for
theregulated public, they have norelevanceinthelegal
determination of whether or not an underground regul a-
tionexists.

CONCLUSION

Inview of itsunambiguouslanguage, OAL must con-
clude that the clauses two, three and four of the resolu-
tion constitute underground regulations. OAL notes
that if the Commission meant only to express its con-
cern about OTC systems, it could have used language
that did not, onitsface, createan explicit rule. By adopt-
ing aresolution that uses unambiguous language to es-
tablish an explicit rule, the Commission has issued an
underground regul ationinviolation of section 11340.5.
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Officeof AdministrativeLaw
300 Capitol Mall, Suite 1250
Sacramento, CA 95814

(916) 323-6225

November 8, 2006

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—7715. Please have the agency name and the
datefiled (seebel ow) when making arequest.

BOARD OFBARBERINGAND COSMETOLOGY
Board Approved Trainersand Establishments

This action amends the rule on prior approval of ap-
prenticeshipsand thelocation where an apprentice may
betrained so that an apprentice may secure approval to
train at more than one location so long as all the loca
tions are under common ownership, al thetrainers are
approved, and all of them agree to employ the appren-
tice.

Title16

CdliforniaCodeof Regulations
AMEND: 919

Filed 03/26/07
Effective04/25/07

Agency Contact:

Kristy Underwood (916) 3248947

BOARD OF EQUALIZATION
Cigarette& Tobacco ProductsLicensing

This action implements the Cigarette and Tobacco
Products Licensing Act of 2003; Stats. 2003, Ch. 890
(A.B.71).

Title18

CdiforniaCodeof Regulations

ADOPT: 4500, 4501, 4502, 4503, 4504, 4505, 4506,
4507, 4508, 4509, 4600, 4601, 4602, 4603, 4604,
4605, 4606, 4607, 4608, 4609, 4700, 4701, 4702,
4703

Filed 03/22/07

Effective04/21/07

Agency Contact: DianeG. Olson  (916) 322-9569
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BOARD OFPHARMACY
Wholesal er Self—Assessment Form

New regulation section 1784 of Title 16 requiresdes-
ignated representatives in charge (“DRC") of each
pharmaceutical wholesaler to complete a self assess-
ment of compliance with federal and state pharmacy
laws. The assessment must be completed by July 1 of
every odd numbered year. The assessment must also be
completed if a new wholesaler permit is issued, the
wholesaler changes the DRC or the wholesaler moves
to anew location. The assessment form isincorporated
by reference and must be kept on file for 3 years. The
certification of completion isrequired to be under pen-
alty of perjury.

Title16

CaliforniaCodeof Regulations
ADOPT: 1784

Filed 03/26/07
Effective04/25/07

Agency Contact:

VirginiaHerold (916) 445-5014 x4005

CALIFORNIA ENERGY COMMISSION
Revisionsto Siting Regulations

Thisaction updatesthe requirementsfor applications
tothe Commissionfor power plant sitecertificationand
related procedures.

Title20

CdliforniaCodeof Regulations

AMEND: 1002, 1201, 1207, 1208, 1209, 1209.5,
1216, 1217, 1702, 1708, 1709.7, 1710, 1716, 1717,
1720, 1720.3,1720.4, 1721, 1744, 1747, 2012-App
B,REPEAL:1219,1720.5,1720.6

Filed 03/28/07

Effective03/28/07

Agency Contact: JamesReede (916) 653-1245

DEPARTMENT OF CONSERVATION
Distributor Administrative Fee

Thisisthe first emergency re—adoption of an emer-
gency regulation approved December 5, 2006. The De-
partment of Conservation allows distributors to retain
an administrative fee that is a certain percentage of the
Cdlifornia Redemption Value (CRV) they must pay on
beverage containers they sell in Caifornia. The re-
tained amount is to cover the cost of preparing docu-
mentsrequired by the Department of Conservation. Ina
urgency bill effective September 30, 2006, the legisla-
ture changed the administrative feefrom 1% to 1.5% of
the total CRV. This emergency action changes the per-
centage in the regulations and requisite reporting form
toconformtothestatute.
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Title14

CaliforniaCodeof Regulations
AMEND: 2305, 2310, 2320
Filed 03/26/07
Effective03/26/07

Agency Contact: Cheryl DuBose  (916) 323-0728
DEPARTMENT OF FOOD AND AGRICULTURE
Oriental Fruit Fly Eradication Area

This Certificate of Compliance makes permanent the
emergency language (OAL file no. 06-1107-O1E) ad-
ding Riverside County to the list of counties already
proclaimed to be eradication areas with respect to the
Oriental fruitfly, “ Bactroceradorsalis.”

Title3

CaliforniaCodeof Regulations
AMEND: 3591.2(a)

Filed 03/28/07
Effective03/28/07

Agency Contact: StephenBrown  (916) 654-1017
DEPARTMENT OF FOOD AND AGRICULTURE
Standardi zation—Peento Peach & NectarineSize

Thisregulatory action isto add sizing nomenclature
for Peento type nectarines and peaches. Peentos are
smaller and of adifferent shape than typical nectarines
and peaches. Consequently, they do not meet the cur-
rent weight/count size requirements specified in the
CCR. This action provides the appropriate size and
weighting chartsfor thesetypesof fruit.

Title3

CaliforniaCodeof Regulations
ADOPT: 1446.9, 1454.16
Filed03/27/07
Effective04/26/07

Agency Contact: SusanShelton  (916) 445-2180
DEPARTMENT OF FOOD AND AGRICULTURE
Light BrownAppleMoth Eradication Area

This emergency regulatory action designates the en-
tire counties of Alamedaand ContraCostaas“ eradica-
tion areas’ with respect to the light brown apple moth
(Epiphyas postvittana). This new regulatory section
identifiesthe pest, itshosts, possible carriers of the pest
(i.e. farm equipment and greenwaste), as well as the
means and methods of eradication of the pest in these
two counties.

Title 3

CaliforniaCodeof Regulations
ADOPT: 3591.20

Filed 03/21/07
Effective03/21/07

Agency Contact: StephenBrown  (916) 654-1017
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DEPARTMENT OF INSURANCE
Amendmentsto Fair ClaimsRegulations

This is a nonsubstantive action updating an internal
cross—eference citation to a CCR subsection. The sub-
section had been previously renumbered, and this ac-
tion correctsareferenceto the subsection.

Title10

CaliforniaCodeof Regulations
AMEND: 2695.8(b)(2)

Filed 03/23/07
Effective03/23/07

Agency Contact:

RisaSalat—Kolm (415) 538-4127

DEPARTMENT OFMOTORVEHICLES
Disabled Person Placardsand Pl ates

DMV proposes adoption of three sections for ap-
plication, issuance, and termination of disabled person
licenseplatesand parking placards. Thisactionwill add
a new section series, starting with Section 182.00, to
Title 13, Division 1, Chapter 1, Article 3.1 for Specia
Interest License Plates, and incorporates by reference
form REG 195 (REV. 2/2007) and Sections (Parts) G
andH of form REG 256 (REV. 9/2005).

Title13

CdliforniaCodeof Regulations

ADOPT: 182.00, 182.01, 182.02, Form REG 195
(REV. 2/2007) AMEND: Form REG 256 (REV.
9/2005)

Filed 03/26/07

Effective04/25/07

Agency Contact: Randi Calkins  (916) 657-8898

FISH AND GAME COMMISSION
Klamath River Sport Fishing

Current regulationsrestrict thetake of Chinook salm-
on ontheKlamath River downstream of Iron Gate Dam
totheHighway 96 Bridge at Weitchpec and onthe Trin-
ity River main stem from the mouth of the Trinity River
South Fork downstream to the confluencewith theKla-
math River. Under thoseregul ations, no salmon over 22
inches total length may be retained from April 1
through November 30, 2006. These protective mea-
sures have been in place each year since 2002, but will
not be effective thisyear on April 1 dueto the addition
of the year for these two areasin the 2006 regulations.
This emergency regulatory action will strike the year
off theending date of current regulationsfor theseareas
to continue the present protections until the 2007 Kla-
math Basin regulations are adopted and in place by July
2007.
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Title14
CdliforniaCodeof Regulations
AMEND: 7.50
Filed 03/21/07
Effective03/21/07
Agency Contact: SherrieKoell (916) 653-4899
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Window Cleaning & Building Maintenance Operations
This regulatory action amends General Industry
Safety Orders dealing with (1) window cleaning: the
use of roof tie—backs, and (2) powered platform instal-
lations permanently dedicated to interior or exterior
building maintenance: the receipt of written assurances
that new installations meet certain requirements, re-
quirementsfor portable davits, requirementsfor certifi-
cation records of each inspection and test, and require-
ments for periodic inspections and tests of building
safety devicesand equipment.

Title8

CdliforniaCodeof Regulations
AMEND: 3291, 3292, 3295, 3296
Filed03/27/07
Effective04/26/07

Agency Contact: Marley Hart (916) 2745721

OCEAN PROTECTION COUNCIL
Conflict of Interest Code

ThisisaConflict of Interest Codefiling that hasbeen
approved by the Fair Political Practices Commission
and isbeing submitted for printing only and filing with
the Secretary of State.

Title2

CdiforniaCodeof Regulations
AMEND: 59560
Filed03/27/07
Effective04/26/07

Agency Contact:

Jonathon Gurish (510) 8736431
OFFICEOF THE STATEFIREMARSHAL
Automatic Extinguishing Systems

Thisregulatory actionistoamend onesectionin Title
19 to revise the format for self—adhesive tags for auto-
matic fire extinguishing systems. It followsonthe heels
of alarge rulemaking by OSFM in which they had pro-
vided a graphic of the tag. The tag can be hanging or
adhesive. The previous rulemaking had mistakenly in-
dicated that there were two sides to the tag and the user
was required to provide information on both sides. The
information on the “adhesive” side is being deleted
sinceitisno longer necessary and would be unreadable
onceadheredtoasurface.
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Title19

CaliforniaCodeof Regulations
AMEND: 906.2

Filed 03/28/07
Effective04/01/07

Agency Contact: DianeArend (916) 3249592
SAN FRANCISCOBAY CONSERVATION AND
DEVELOPMENT COMMISSION

San FranciscoBay Plan

Inthisregulatory action, the San Francisco Bay Con-
servation and Development Commission amends the
San Francisco Bay Plan to relocate 15 acres of “port
priority use area designation” for port—related trucking
inthe Port of Oakland, as adopted in Bay Plan Amend-
ment No. 3-06. Thisregulatory actionissubject tolim-
ited Administrative Procedure Act applicability and
limited Office of Administrative Law review pursuant
to Government Codesection 11354.1.

Title14

CaliforniaCodeof Regulations
AMEND: 11900
Filed03/27/07
Effective03/27/07

Agency Contact: SaraPolgar (415) 352-3645
SAN FRANCISCOBAY CONSERVATION AND
DEVELOPMENT COMMISSION

San Francisco Bay AreaSeaport Plan

Inthisregulatory action, the San Francisco Bay Con-
servation and Development Commission amends the
San Francisco Bay Area Seaport Plan to relocate 15
acresof “port priority useareadesignation” for port—e-
lated trucking inthe Port of Oakland, asadopted in Bay
Plan Amendment No. 3-06. This regulatory action is
subject to limited Administrative Procedure Act appli-
cability and limited Office of Administrative Law re-
view pursuant to Government Code section 11354.1.

Title14

CdliforniaCodeof Regulations
AMEND: 11945

Filed 03/27/07
Effective03/27/07

Agency Contact: SaraPolgar (415) 352—-3645
SPEECH-LANGUAGE PATHOLOGY AND
AUDIOLOGY BOARD

Continuing Professional Development Revisions

This rulemaking action would delineate continuing
professional development course content provisions
and limit hoursthat can be claimed for self—study, indi-
rect client care issues, teaching courses, and taking
courses concerning related areas. It establishes a pro-
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cess whereby licensees and/or continuing professional
development providers may petition the Board to re-
view and approve a continuing professional develop-
ment course and broadens the scope of acceptable con-
tinuing professional devel opment course content.

Title16

CaliforniaCodeof Regulations

AMEND: 1399.151.1, 1399.160.2, 1399.160.3,
1399.160.4, 1399.160.5, 1399.160.6, 1399.160.7,
1399.160.9, 1399.160.10

Filed 03/23/07

Effective04/22/07

Agency Contact: Kathi Burns (916) 2632666

STATEWATER RESOURCESCONTROL BOARD
Amendment to SanDiegoBasinPlan

Thisregulatory action is an amendment to the Water
Quality Control Plan for the San Diego Basin incorpo-
rating authorization for compliance time schedules in
Waste Discharge Requirementsthat implement Nation-
a Pollutant Discharge Elimination System regulations
andfederal Clean Water Act requirements.

Title23

CdliforniaCodeof Regulations

ADOPT: 3989.6

Filed 03/23/07

Agency Contact: Nirmal Sandhar  (916) 341-5571

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN OCTOBER 25, 2006 TO
MARCH 28, 2007

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
03/27/07
03/20/07
03/15/07
03/14/07
03/01/07

02/28/07
02/16/07

AMEND: 59560

ADOPT: 18746.3

AMEND: div. 8, ch. 102, section 59100
AMEND: div. 8, ch. 73, section 56200
AMEND: 21922

AMEND: 714

AMEND: 1859.2, 1859.76, 1859.83,
1859.163.1, 1859.167, 1859.202, 1866
AMEND: 2561, 2563, 2564, 2565, 2566,
2567

ADOPT: 599.550, 599.552, 599.553,
599.554 AMEND: 599.500

02/02/07

01/26/07
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01/19/07

01/11/07
01/09/07
01/09/07
01/09/07
01/08/07
12/22/06
12/18/06

12/18/06

12/18/06

12/18/06
12/18/06
12/14/06
12/13/06

11/06/06
11/03/06
10/31/06

Title3
03/28/07
03/27/07
03/21/07
03/15/07
03/07/07

03/06/07
02/15/07

02/14/07
02/08/07
02/08/07
02/07/07
01/31/07
01/24/07

ADOPT: 18531.62, 18531.63, 18531.64
AMEND: 18544
AMEND: 1894.4,1896.12

AMEND: 18707.1
ADOPT: 18530.3
ADOPT: 18534
ADOPT: 1859.106.1 AMEND: 1859.106
AMEND: 21906

AMEND: 18312, 18316.5,

18401, 18521, 18537.1,
18705.5, 18730, 18746.2
AMEND: 18703.4, 18730, 18940.2,
18942.1, 18943

AMEND: 1859.2, 1859.70.1, 1859.71.3,
1859.78.5

AMEND: 18545

ADOPT: 18421.3

ADOPT: 18707.10

ADOPT: 20108, 20108.1, 20108.12,

18326,
18704.5,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,

20108.65, 20108.70, 20108.75, 20108.80
AMEND: 18216, 18421.1

AMEND: 1859.73.2

AMEND: 559.500, 559.501, 559.503,
559.504, 559.505, 559.507, 559.508,
550.509, 559.510, 559.511, 559.512,
559.513, 559.515, 559.516, 559.517

AMEND: 3591.2 (a)

ADOPT: 1446.9, 1454.16

ADOPT: 3591.20

ADOPT: 1371,1371.1,1371.2

AMEND: 3423(b)

AMEND: 3700(c)

ADOPT: 499.5, 513, 5135 AMEND:
498, 499, 500, 501, 502, 504, 505, 509,
510, 511, 512, 512.1, 512.2, 514, 515,
516, 517, 525, 551, 552, 553, 554, 604.1
REPEAL: 499.5, 503, 506, 508, 512.3,
527, 536, 537, 538, 539, 540, 541, 543,
544, 546, 547, 550

AMEND:3700(c)

AMEND:6170, 6172, 6200
AMEND:3433(b)

AMEND: 6170, 6172, 6200
AMEND:3591.12(a)

AMEND: 3591.13(3)

01/18/07
01/18/07
01/18/07
01/18/07
01/09/07
01/08/07
01/08/07
01/05/07
01/05/07
01/05/07
01/03/07
12/20/06
12/20/06
12/19/06

12/06/06
12/06/06
11/30/06
11/16/06
11/13/06
11/08/06
10/27/06

Title4
03/13/07

02/08/07

02/08/07
01/31/07
01/30/07
01/30/07

01/30/07
01/26/07
01/17/07
01/11/07
12/05/06
11/22/06
11/16/06
11/03/06

Title5
03/19/07
03/19/07

612

AMEND: 3433(b)

AMEND: 3800.1, 3800.2
AMEND: 3423(b)

AMEND: 3433(b)

AMEND: 3433(b)

AMEND: 3591.2(a)
AMEND: 3591.6(a)
AMEND: 3406(b)

AMEND: 3433(b)

AMEND: 6625

AMEND: 3424(b)

AMEND: 3433(h)

AMEND: 3423(b)

ADOPT: 6310, 6312, 6314 AMEND:
6170

AMEND: 3591.6

AMEND: 3700(c)

ADOPT: 6128 AMEND: 6130
AMEND: 3433(b)

AMEND: 3423(b)

AMEND: 3591.2(a)

ADOPT: 765 AMEND: 760.4, Article
35

ADOPT: 7075, 7076, 7077, 7078, 7079,
7080, 7081.7082, 7083, 7084, 7085,
7086, 7087, 7088, 7089, 7090, 7091,
7092, 7093, 7094, 7095, 7096, 7097,
7098, 7099 REPEAL : 7000, 7001, 7002,
7003, 7004, 7005, 7006, 7007, 7008,
7009, 7010, 7011, 7012, 7013, 7014,
7015, 7016, 7017

ADOPT: 12550, 12552, 12554, 12556,
12558, 12560, 12562, 12564, 12566,
12568, 12572

ADOPT: 12341

AMEND: 12590

AMEND: 12358

ADOPT: 12460, 12461, 12462, 12463,
12464, 12466

AMEND: 12101, 12301.1, 12309
AMEND: 1433

ADOPT: 523

AMEND: 1536

AMEND: 1582

AMEND: 1544 & 1658
ADOPT: 2422.1

AMEND: 10152, 10153, 10155, 10159,
10160, 10161, 10162

AMEND: 41550
AMEND: 41301
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03/01/07

02/28/07
02/16/07

02/08/07

01/17/07

01/17/07

01/10/07
11/13/06
11/08/06

10/26/06

Title8
03/27/07
03/06/07

03/02/07
03/01/07
02/28/07
02/21/07
02/15/07
12/29/06
12/27/06
12/21/06
12/15/06
11/14/06
11/14/06
11/08/06
11/02/06

Title9
12/29/06

AMEND: 19816, 19851, 19852, 19853
AMEND: 80028, 80487

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

ADOPT: 1000, 1000.1, 1000.2, 1000.3,
1000.4, 1000.5, 1000.6, 1000.7

ADOPT: 55151, 55151.5 AMEND:
55002, 55150, 58160

ADOPT: 58707 AMEND: 58704, 58770,
58771, 58773, 58774, 58776, 58777,
58779 REPEAL : 58706, 58775
AMEND: 55806

AMEND: 18013, 18054

AMEND: 850, 851, 852, 853, 854, 855,
857, 858, 859, 861, 862, 863, 864, 864.5,
865, 866, 867, 870 REPEAL : 850.5, 880,
881, 882, 883, 884, 886, 887, 888, 890,
891, 892, 893, 894, 895, 896, 897, 898,
899,901

AMEND: 30023(c)

AMEND: 3291, 3292, 3295, 3296
AMEND: 1529, 1532, 1532.1, 1535,
5144, 5190, 5198, 5200, 5202, 5207,
5208, 5210, 5211, 5213, 5214, 5217,
5218, 5220, 8358

ADOPT: 1731 AMEND: 1730

AMEND: 1541

AMEND: 9789.40

AMEND: 9780,9783

AMEND: 9789.11

AMEND: 1598, 1599

AMEND: 3385

AMEND: 5031

AMEND: 5006.1

AMEND: 3482,5161,5178

AMEND: 6368

AMEND: 17000 Appendix

AMEND: 3650

ADOPT: 3100 3200.010, 3200.020,
3200.030, 3200.040 3200.050, 3200.060,

3200.070, 3200.080, 3200.090,
3200.100, 3200.110, 3200.120,
3200.130, 3200.140, 3200.150,
3200.160, 3200.170, 3200.180,
3200.190, 3200.210, 3200.220,
3200.230, 3200.240, 3200.250,
3200.260, 3200.270, 3200.280,
3200.300, 3200.310, 3300, 3310, 3315,

3320, 3350, 3360, 3400, 3405, 3410,

613

11/21/06

Title10
03/23/07
03/09/07
03/06/07

01/23/07

01/10/07
01/08/07

01/03/07

12/29/06

12/29/06
12/29/06
12/29/06
12/29/06

12/29/06

12/27/06
12/26/06

12/22/06

3415, 3500, 3505, 3510, 3520, 3530,
3530.10, 3530.20, 3530.30, 3530.40,
3540, 3610, 3615, 3620, 3620.05,
3620.10, 3630, 3640, 3650 REPEAL.:
3100 3200.010, 3200.020, 3200.030,
3200.040 3200.050, 3200.060, 3200.070,
3200.080, 3200.090, 3200.100,
3200.110, 3200.120, 3200.130,
3200.140, 3200.150, 3200.160, 3310,
3400, 3405, 3410, 3415

AMEND: 9100

AMEND: 2695.8(b)(2)

AMEND: 2498.6

AMEND: 260.230, 260.231, 260.236.1,
260.241.4,  260.242  REPEAL:
260.231.2, 260.236.2

ADOPT: 2183, 2183.1, 2183.2, 2183.3,
2183.4REPEAL : 2691.18, 2691.19
AMEND: 3528
AMEND:  2698.52(c),
2698.56(C)

ADOPT: 2642.4, 2643.8, 2644.24,
2644.25, 2644.26, 2644.27, 2644.50,

2698.53(h),

AMEND: 26425, 2642.6, 2642.7,
2643.6, 2644.2, 2644.3, 2644.4, 2644.5,
2644.6, 2644.7, 2644.8, 2644.10,
2644.12, 2644.15, 2644.16, 2644.17,
2644.18, 2644.19, 2644.20, 2644.21,
2644.23, 2646.3, 26464, 26484
REPEAL: 26424, 2643.2, 2644.9,
2644.11

AMEND: 2696.1, 2696.2, 2696.3,

2696.5, 2696.6, 2696.7, 2696.9, 2696.10
REPEAL : 2696.4, 2696.8

AMEND: 2052.1, 2052.4

AMEND: 2632.5(c)

AMEND: 2222.10, 2222.11, 2222.12,
202214, 222215, 2222.16, 2222.17,
222219 REPEAL : 2222.13
AMEND: 2651.1, 26611,
2662.1, 2662.3, 2662.5
ADOPT: 5327, 5357.1, 5358, 5358.1
AMEND: 5350, 5352

AMEND: 2498.6

ADOPT: 2698.80, 2698.81, 2698.82,
2698.83, 2698.84, 2698.85, 2698.86,
2698.87, 2698.88, 2698.89, 2698.89.1
AMEND: 2698.80, 2698.81, 2698.82,
2698.83, 2698.84, 2698.85, 2698.86
ADOPT: 2548.1, 2548.2, 2548.3, 2548.4,
2548.5,2548.6, 2548.7, 2548.8

2661.3,
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12/20/06

12/19/06

12/13/06

11/15/06
11/09/06
11/09/06

Titlel1l
03/06/07

02/02/07

02/02/07
01/30/07
01/25/07
01/25/07
01/19/07
12/21/06
12/21/06
12/21/06

Titlel3
03/26/07

02/09/07

01/18/07
01/16/07

12/27/06

ADOPT: 2614, 2614.1, 2614.2, 2614.3,
2614.4, 2614.5, 2614.6, 2614.7, 2614.8,
2614.9, 2614.10, 2614.11, 2614.12,
2614.13, 2614.14, 2614.15, 2614.16,
2614.17, 2614.18, 2614.19, 2614.20,
2614.21, 2614.22, 2614.23, 2614.24,
2614.25,2614.26,2614.27
AMEND: 2690.90, 2690.91,
2690.93, 2690.94

ADOPT: 2534.40, 2534.41, 2534.42,
2534.43,2534.44,2534.45, 2534.46
AMEND: 2697.6, 2697.61

AMEND: 2498.5

AMEND: 2534.27,2534.28

2690.92,

AMEND: 1070, 1082

ADOPT: 9070, 9071, 9072, 9073, 9076,
9077, 9078 AMEND: 1005, 1018, 1055,
REPEAL: 1011

ADOPT: 999.40

AMEND: 20

AMEND:30.1

AMEND: 30.5

AMEND: 1005, 1007, 1080

ADOPT: 80.3

AMEND: 1070, 1081, 1082

AMEND: 48.6

ADOPT: 182.00, 182.01, 182. 02, Form
G 105 (REV. 2/2007) AMEND: REG 256
(REV. 9/2005)

AMEND: 2702, 2703, 2704, 2706, 2707,
2709

AMEND: 1961, 1976,1978

ADOPT: 2189 AMEND: 2180, 2180.1,
2181, 2182, 2183, 2185, 2186, 2187,
2188

ADOPT: 1300 REPEAL: 1300, 1301,
1302, 1303, 1304, 1304.1, 1305, 1310,
1311, 1312, 1313, 1314, 1315, 1320,
1321, 1322, 1323, 1324, 1325, 1330,
1331, 1332, 1333, 1334, 1335, 1336,
1337, 1338, 1339, 1339.1, 1339.2,
1339.3, 1339.4, 1339.5, 1339.6, 1340,
1341, 1342, 1343, 1344, 1350, 1351,
1352, 1353, 1354, 1355, 1356, 1360,
1361, 1362, 1363, 1364, 1365, 1366,
1370, 1371, 1372, 1373, 1374, 1375,
1400, 1401, 1402, 1403, 1404, 1405,
1406, 1410, 1411, 1412, 1413, 1414,
1415, 1416, 1417, 1418, 1420, 1421,
1422, 1423, 1424, 1425

12/13/06
12/06/06
12/01/06
11/13/06
11/13/06

10/30/06
10/27/06

Title13,17
12/27/06

12/06/06

Title14
03/27/07
03/26/07
03/26/07
03/21/07
03/20/07

03/20/07
03/01/07

02/28/07

02/23/07
02/16/07

02/13/07
02/08/07
02/05/07

01/18/07

12/28/06
12/26/06

AMEND:553.70
ADOPT: 2022,2022.1
ADOPT: 2479

AMEND: 2445.2(a)

AMEND: 2111, 2112, 2441, 2442,
2444.2,2445.1, 2445.2, 2446

ADOPT: 118.00

AMEND: 423.00

ADOPT: 93116.3.1 AMEND: 2452,
2456, 2461, 93115, 93116.2,93116.3
ADOPT: 2299.1, 93118

AMEND: 11945

AMEND: 11900

AMEND: 2305, 2310, 2320

AMEND: 7.50

AMEND: 790, 815.01, 815.02, 815.03,
815.04, 815.05, 815.06, 815.07, 815.08,
815.09, 816.01, 816.02, 816.03, 816.04,
816.05, 816.06, 817.02, 817.03, 818.01,
818.02, 818.03, 819.01, 819.02, 819.03,
819.04, 819.06, 819.07, 820.01, 825.03,
825.05, 825.07, 826.01, 826.02, 826.03,
826.04, 826.05, 826.06, 827.01, 827.02
AMEND: 11945

AMEND: 10121, 11900(a)(5)

ADOPT: 5.81, 27.91 AMEND: 1.62,
1.63, 1.67, 2.00, 5.00, 5.80, 7.00, 7.50,
8.00, 27.60, 27.65, 27.90, 27.95, 28.20,
29.70,29.80, 29.85, 195, 701

AMEND: 671.5

AMEND: 10214, 10381, 10500, 10620,

11002, 11003, 11005

AMEND:53.03, 149, 149.1

AMEND: 880

ADOPT: 2990, 2995, 2997 AMEND:
2125,2518

ADOPT: 27.20, 27.25, 27.30, 27.35,

27.40, 27.45, 27.50, 28.48, 28.49, 28.51,
2852, 2853, 28,57 AMEND: 1.91,
27.60, 27.65 27.83 (amend and
renumber to 27.51), 28.26, 28.27, 28.28,
28.29, 28.54, 28.55, 28.56, 28.58, 28.90,
701REPEAL:27.67,27.82

ADOPT: 25231
AMEND: 1690, 1691, 1692, 1693, 1694,

1695, 1696, 1697, 1698, 1712, 1714,
1720, 1721, 1721.2, 1721.3, 1721.3.1,
1721.4, 1721.5, 1721.6, 1721.7, 1721.8,
1721.9, 1722, 1722.1.1, 1722.3, 17224,
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12/19/06

12/05/06
12/01/06
11/27/06

11/27/06

11/22/06
11/16/06

11/14/06
11/07/06

11/02/06

Title14,27
03/14/07

1722.5, 1722.7, 1723, 17235, 1723.7,
1723.8, 1723.9, 1724 1724.1, 1724.3,
1724.4,1724.6,1724.8, 1724.9, 1724.10,
1740.1, 1740.3, 1740.5, 1741, 1742,
1743, 1744, 1744.2, 1744.3, 1744.4,
1744.5, 1744.6, 1745, 1745.8, 1745.10,
1746.2, 1747, 1747.1, 1747.2, 1747.3,
1747.5,1747.7,1747.8,1747.10, 1748.2,
1748.3, 1760, 1771, 1774, 1776, 1778,
1779, 1821, 1830, 1831, 1832, 1850,
1854, 1855, 1856, 1857, 1858, 1863,
1865, 1881, 1881.5, 1882, 1914, 1920.1,
1920.2, 1920.3, 1931, 1931.1, 1931.2,
1931.5, 1932, 1933.1, 1933.2, 1933.3,
1935.1, 1935.2, 1936, 1937.1, 1941,
1942, 1942.1, 1942.2, 1950.1, 1954,
1960, 1961, 1962, 1963, 1966, 1971,
1981, 1981.2, 1995.1, 1996.8, 1997.1,
1997.2,1997.3,1997.4, 1997.5,1998.2
AMEND: 105.1, 120.01, 149.1, 150,
150.02, 150.03, 150.05, 180.3, 180.15,
231

AMEND: 2305, 2310, 2320

AMEND: 163, 164

ADOPT: 4970.49,
4970.52. 4970.53,
4970.56, 4970.57,
4970.60, 4970.61,
4970.64, 4970.65,
4970.68, 4970.69,
4970.72
ADOPT:
18660.8,
18660.12,
18660.15,
18660.18,
18660.21,
18660.24,
18660.31,

4970.50,
4970.54,
4970.58,
4970.62,
4970.66,
4970.70,

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,

18660.5, 18660.6, 18660.7,

18660.9. 18660.10, 18660.11,
18660.13, 18660.14,
18660.16, 18660.17,
18660.19, 18660.20,
18660.22, 18660.23,
18660.25, 18660.30,
18660.32, 18660.33,

18660.34, 18660.35, 18660.36,

18660.37, 18660.38, 18660.39,

18660.41, 18660.42, 18660.43

AMEND: 939.15,959.15

AMEND: 916.5(¢e), 936.5(e), 956.5(¢),

916.9,936.9,956.9

AMEND: 5101, 5104

AMEND: 11900

AMEND: 183

ADOPT: 21660.1, 21660.2, 21660.3,
21660.4, 21666 AMEND: 17388.3,

615

Titlel5
02/23/07

02/05/07
01/18/07

12/19/06
12/04/06

11/03/06
11/03/06

Titlel6
03/26/07
03/26/07
03/23/07

03/20/07
03/19/07

02/28/07
02/23/07
02/15/07

02/14/07
02/08/07
02/02/07
02/01/07
01/31/07
01/23/07

01/11/07

01/10/07
12/27/06
12/20/06

12/18/06

12/07/06
12/05/06

11/16/06
11/16/06
11/16/06
11/16/06

11/15/06
11/15/06

17388.4, 17388.5, 18077, 18083,
18104.1, 18104.2, 18104.7, 18105.1,
18105.2, 18105.9, 21563, 21570, 21580,
21620, 21650, 21660, 21663, 21665,
21675, 21685 REPEAL: 17383.10,
17388.6

AMEND: 3000, 3315, 3323, 3341.5
ADOPT: 3999.3

ADOPT: 4034.0,4034.1, 4034.2,4034.3,
4034.4REPEAL : 4036.0,4040.0
ADOPT: 3413.1AMEND: 3413
AMEND: 3041.2, 3053, 3177, 3331,
3375

AMEND: 3084.1

AMEND: 3375.2,3377.1

ADOPT: 1784
AMEND: 919

AMEND: 1399.151.1, 1399.160.2,
1399.160.3, 1399.160.4, 1399.160.5,
1399.160.6, 1399.160.7, 1399.160.9,
1399.160.10

AMEND: 1803

REPEAL: 942, 943, 944, 945, 946, 947,
948, 949, 950.6, 950.7, 966

ADOPT: 1396.5

REPEAL: 1712.2

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

ADOPT: 1399.360 AMEND: 1399.302
AMEND: 1397.12

AMEND: 3356

AMEND: 70

AMEND: 884

AMEND: 3305, 3306, 3307, 3308, 3309,
3310, 3315, 3316, 3320, 3321

ADOPT: 2475

AMEND: 974

ADOPT: 1713AMEND: 1717

AMEND: 1397.61(b)

ADOPT: 980.2,980.3AMEND: 980.1
ADOPT: 1793.8 AMEND: 1793.7
AMEND: 1397.12

AMEND: 28

AMEND: 1351.5, 1352

AMEND: 1397.60, 1397.61, 1397.62
ADOPT:  1399.170.20.1 AMEND:
1399.151.1

AMEND: 4120, 4121, 4161, 4162
ADOPT: 1034.1 AMEND: 1021, 1028,
1034
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11/08/06
11/02/06
10/31/06
10/26/06
Titlel7
03/01/07

02/28/07
02/16/07

01/09/07
01/08/07

11/27/06

11/07/06
11/06/06

10/26/06

Title18
03/22/07

03/08/07
01/23/07
01/03/07
01/03/07
11/13/06

Titlel19
03/28/07
02/28/07

12/28/06

11/14/06

AMEND: 4130
AMEND: 3394.6

AMEND: 100, 102, 109, 111, 117,136
AMEND: 345

AMEND: 30346.3, 30350.3

ADOPT: 100500

AMEND: 6540

AMEND: 93000

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 94010, 94011, 94167, and

Incorporated Documents

AMEND: 54342, 56076

AMEND: 1000600, 100601, 100602,
100603, 100604, 100605, 100606,
100607, 100608, 100609, 100610
AMEND: 2500, 2505

ADOPT: 4500, 4501, 4502, 4503, 4504,
4505, 4506, 4507, 4508, 4509, 4600,
4601, 4602, 4603, 4604, 4605, 4606,
4607, 4608, 4609, 4700, 4701, 4702,
4703

AMEND: 1602

AMEND: 25110

AMEND: 1610

AMEND: 1705.1

AMEND: 1699, 1802

AMEND: 906.2

ADOPT: 574.4, 574.5, 574.6 AMEND:
557.1,561.2,565.2, 566, 568, 573, 574.1,
574.2,574.3,574.4, 574.5, 574.6, 575.1,
575.3, Table 4, 5754, 578.1, 591.5,
594.3, 595.1, 596.1. 596.2 REPEAL.:
574.4,574.5,574.6

ADOPT: 574 REPEAL: 597, 597.1,
597.2, 597.3, 597.4, 597.9, 603, 603.1,
603.2, 603.4, 603.5, 604, 604.1, 604.2,
604.3, 604.4, 604.5, 605, 605.2, 606,
606.1, 606.2, 606.4, 607, 607.1, 608,
608.1, 608.2, 608.3, 608.4, 608.5, 608.6,
609, 609.1, 609.2, 609.3, 609.4, 609.5,
609.6,609.7,610,612,613,614.2,614.4
ADOPT: 902.9, 902.19, 906.1, 906.2,
906.3 AMEND: 901, 902, 902.4, 902.11,
902.12, 902.15, 902.18, 904, 904.1,
904.2, 904.7, 905, 905.2, 906 REPEAL.:
904.3,904.4,904.5,904.6

616

Title20
03/28/07

02/22/07
12/26/06
12/14/06

12/11/06

Title21
03/05/07

Title22
03/20/07
03/20/07

03/12/07

02/28/07

02/23/07
02/22/07
02/22/07

01/30/07
01/30/07
01/29/07
01/22/07

01/17/07

01/03/07
12/29/06
12/29/06

12/27/06

12/13/06

AMEND: 1002, 1201, 1207, 1208, 1209,
1209.5, 1216, 1217, 1702, 1708, 1709.7,
1710, 1716, 1717, 1720, 1720.3, 1720.4,
1721, 1744, 1747, 2012-App B,
REPEAL: 1219, 1720.5,1720.6
AMEND:17.1,17.4

AMEND:1.161

AMEND: 1602, 1602.1, 1604, 1605,
1605.1, 1605.2, 1605.3, 1606, 1607,
1608

AMEND: 1605.3

ADOPT: 1520.12

AMEND: 926-3, 9264, 926-5

ADOPT: 69106 AMEND: 69100, 69101,
69102, 69103, 69104, 69106 (renumber
t069107), 69107 (renumber to 69108)
AMEND: 4400(ee) REPEAL: 4407,
4425, 4441.5

AMEND: 92001, 92002, 92003, 92004,
92005, 92006, 92007, 92008, 92009,
92010, 92011, 92012, 92101, 92201,
92202, 92301, 92302, 92303, 92304,
92305, 92306, 92307, 92308, 92309,
92310, 92311, 92312, 92313, 92401,
92501, 92601, 92602, 92603, 92604,
92701,92702

AMEND: 100540

AMEND: 100066, 100079
ADOPT: 51003.1 AMEND:
51003.3

AMEND: 12705

AMEND: 2601.1

AMEND: 12000

AMEND: 143-1

ADOPT: 86072.1 AMEND: 83064,
83072, 84072, 84079, 84172, 84272,
86072,89372,89379

ADOPT: 101115AMEND: 101115
ADOPT: 66260.202

AMEND: Appendix X of Chapter 11 of
Divison4.5

ADOPT: 66261.9.5, 67386.1, 67386.2,
67386.3,67386.4

ADOPT: 82003, 82005, 82006, 82007,
82010, 82012, 82017, 82017, 82019,
82019.1, 82020, 82021, 82023, 82024,
82025, 82026, 82027, 82028, 82029,
82030, 82031, 82034, 82035, 82036,
82040, 82042, 82044, 82046, 82051,

51003,
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82052, 82053, 82054, 82055, 82055.1,
82056

11/28/06 AMEND: 4413, 4445, 4450 REPEAL:
4412.2,4445.1, 4446

11/27/06 ADOPT: 69106 AMEND: 69100, 69101,
69102, 69103, 69104, 69106
(renumbered to  69107), 69107
(renumberedto 69108)

11/21/06 ADOPT: 97266 AMEND: 90417, 97210,

97227, 97240, 97241, 97244, 97246,
97250, 97260, 97261, 97264

Title22, MPP

02/23/07 ADOPT: 86500, 86501, 86505, 86505.1,
86506, 86507, 86508, 86509, 86510,
86511, 86512, 86517, 86518, 86519,
86519.1, 86519.2, 86520, 86521, 86522,
86523, 86524, 86526, 86527, 86528,
86529, 86529, 86531, 86531.1, 86531.2,
86534, 86535, 86536, 86540, 86542,
86544, 86545, 86546, 86552, 86553,
86554, 86555, 86555.1, 86558, 86559,
86561, 86562, 86563, 86564, 86565,
86565.2, 86565.5, 86566, 86568.1,
86568.2, 86568.4, 86570, 86572,
86572.1, 86572.2, 86574, 86575, 86576,
86577, 86578, 86578.1, 86579, 86580,
86586, 86587, 86587.1, 86587.2, 86588,
MPP 11-400c, 11402, 45-101(c),
45-202.5,45-203.4,45-301.1
AMEND: 86500, 86501, 86505,
86505.1, 86506, 86507, 86508, 86509,
86510, 86511, 86512, 86517, 86518,
86519, 86519.1, 86519.2, 86520, 86521,
86522, 86523, 86524, 86526, 86527,
86528, 86529, 86529, 86531, 86531.1,
86531.2, 86534, 86535, 86536, 86540,
86542, 86544, 86545, 86546, 86552,
86553, 86554, 86555, 86555.1, 86558,
86559, 86561, 86562, 86563, 86564,
86565, 86565.2, 86565.5, 86566,
86568.1, 86568.2, 86568.4, 86570,
86572, 86572.1, 86572.2, 86574, 86575,
86576, 86577, 86578, 86578.1, 86579,
86580, 86586, 86587, 86587.1, 86587.2,
86588, MPP  11-400c, 11402,

10/26/06

617

Title23
03/23/07
03/20/07
02/20/07

02/20/07
02/06/07
01/29/07
01/18/07
01/09/07
01/05/07

01/04/07
12/22/06
11/27/06
11/20/06

Title25
12/26/06

11/27/06

11/08/06

Title28
01/24/07

TitleMPP
02/05/07
01/24/07

45-101(c),
45-301.1

45-202.5, 45-203.4,

ADOPT: 3989.6

AMEND: 2913

AMEND: 3671, 3711, 3712, 3713,
3719.18

ADOPT: 3939.24

ADOPT: 3939.23

AMEND: 3833.1

ADOPT: 3917

ADOPT: 3908

ADOPT: 499.4.1.1, 499.4.1.2, 499.4.2,
499.6.3 AMEND: 499.1, 499.2, 499.3,
4994, 499.4.1, 499.5, 499.6, 499.6.1,
499.7,499.8, REPEAL : 499.6.2
ADOPT: 3989.4

AMEND: 3912

ADOPT: 3929.2

ADOPT: 3929.1

ADOPT: 1433.1 AMEND: 1002, 1016,
1105, 1106, 1110, 1134, 1216, 1254,
1317, 1330, 1338, 1338.1, 1428, 1433,
1498, 1504, 2002, 2016, 2105, 2106,
2110, 2118, 2134, 2216, 2254, 2317,
2330, 2428, 2498, 2504

ADOPT: 8460, 8461, 8462, 8463, 8464,
8465, 8466, 8467 AMEND: 8431
AMEND: 16

ADOPT:
1300.67.8

1330.67.04 REPEAL.:

AMEND: 30-757,30-761
ADOPT: 22-901 AMEND:

22002, 22-003, 22-004,
22-045, 22-049, 22-050,
22-054, 22059, 22-061,
22064, 22065, 22-069,
22-072, 22-073, 22077,
22085 REPEAL: 22074,
22-076

22-001,
22-009,
22-053,
22063,
22071,
22-078,
22075,






